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CHRBTER 3.

LEGAL, -FINANCIAL, AND -COMPLIANCE INFORMATION, . ... s

Applicant/Operator Information

See Attachments 1 and 12 for ldentification of interests and compliance information pursuant

to 30 CFR 774.12, 778.11, 778.12, and 778,14.

Applicant and Operator Purauant to 30 CFR 778.11(b)

C. Scott Wllliems, Manager
Black Mesa and Kayenta Mines
Baabody Western Coal Company
P. O. Box 650, Navajo Route 41

Kayenta, Arlzona 86033 (928) 677-3201

surface and Mineral Owners = Leasehold Pursuant teo 30 CFR 778.13(a]

The namaes and addresses cf the ownsrs of the surface and mineral property tc be mined are:
The Mawvajo Tribe
P.0O. Box 30B

Window Rock, Arlzona 86515 (Surface and Minerals)

The Hopi Tribe

P.O. Box 123

Kykotsmovi, Arizona B6033 (Mlnerals)

Property Owners - Contiguous Property Pursuant to 30 CFR 778.13(b}

The names and addresses of the owners of property contiguous to the proposed permlt area are:

The Navajo Nation The Hepl Tribe
P.O. Box 308 P.0O. Box 123
Window Rock, Arizona B6515 Kykotsmovi, Arlzona B6039
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PWCC does not hold any current interests on options nor does PWCC held any pending bids for

lands contiguous to the existing permit.araa pursuant to 30 CFR 77B.13(c}.

Mine Safety apd Health Administration Numbers Pursuant to 30 CFR 77B.13(d}

Black Mesa Hing 02-00533

Kayenta‘Mine . 02-011958

J~7 Dam 1211-A2-05-00533-01
J-2R Dam 1211-AZ~09-00533-02
Kayenta Fresh Water Pond 1211-AZ-09-011395~01
N-14D Dam 1211-p2-05-01195-02
N-14E Dam 1211-AZ2-059-01195-03
N=14F Dam 1211-R2-09-01195-04
N=14G Dam 1211-RZ-09-01195-05
N-14H Dam 1211-AZ-09-01195-06
J=16A Dam 12i1-RAZ-039-01195-07
J=-16L Dam 1211-AZ2-09-01195-08
J7-Jr Dam 1211—-?\2.-09-}-01195-09

Right of Entry Information Pursuant te 30 CRF 778.15

Peabody Western Coal Company (FWCC) operates the Black Mesa and Kayenta Mines on lands leased
from the Navajo and Hopi Tribes. Three leases have been signed (two with the Navajo and one

with the Hopi) which provide for mining activities on thrae separate but contiguous tracts of

land.

The criglnal lessee was Sentry Royalty Company, a Nevada Corporation (hereinafter "Sentry").
Sentry was a whelly owned subsidiary of Peabody Coal Company, an Illinois Corporation.
Peabody Coal Company, an Illinols Corporaticn, was a predecessor of Peabody Coal Company, a
Delaware Corporation. Sentry assigned the leases to Peabody Coal Company, an Illinois
Corporation, February 5, 1568, prior to merging with the Illinois Corporation. Peabody Coal
Company, an Illinois Corpeoration, aasigned the leases to Peabody Coal Company, a Delaware
Corporation, February B, 1968, prior to re-incorporation intc the Delaware Corporation, PWCC
is successor in interest to Peabody {sse Attachment 9). The transfers and assignments were

made wibth the cop approval of the WNavajo and Hopi Tribes end the Secretary of
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Sentry obtained the first coal mining lease, February 1, 1964, for approximately 24,858 acres
of Navajo Reservation land (Lease Number 14-20-0603-8580). The 1964 lease area is within the
area granted to the Navajo Tribe vnder the Executive Order of May 17, 1884. The Navajo Tribe
has 100 percent surface and mineral interest in this area. On June 6, 1966, Sentry obtained
a coal mining lease for approximately 40,000 acres of land in the Joint Mineral Use Area from

the Navajo Tribe (Lease MNumber 14-20-0603-99%10).

Because of the joint mineral interests of the two tribes in the Joint Mineral Use Area,
Sentry obtained a separate lease, June 6, 1966, for the same area from the Hopi Tribe (Lease
Number 14-20-0450-5743). The lease area for the 1964 lease and the Joint Mineral Use Area
Leases are contiguous (Figure 1). Copies of the leases were provided to the 0ffice of
Surface Mining on January 6, 1981 as Appendices 11, 12 and 13, Volume 5, Mining and

Reclamation Plan for the Black Mesa and Kayenta Mines.

The leases provide that PWCC may prospect, mine and strip leased lands for coal and kindred
products, including other minerals, except for oil and gas, as may be found. Peabody also
has the right te construct buildings, pipelines, plants, tanks and other structures; make
excavations, openings, stockpiles, dumps, ditches, drains, roads, spur tracks, transmission
lines and other improvements; and to place machinery and cther equipment and fixtures and do
all other things upon leased lands that may be necessary in the efficient operation of
mining. PWCC may occupy that portion of the leased lands as is necessary to carry on mining
operations including the right of ingress and egress and may develop and utilize water for

the mining operations. A description of the land on the Black Mesa leased to PWCC may be

found in Attachment 2.

On December 10, 1969, the Secretary of Interior with the consent of the Navajo Tribe granted
the Navajo Project participants a right-of-way easement for the overland conveyor and coal
loading site located outside the coal mining leases. On December 19, 1972 the Navajo Tribal
Counsel Advisory Committee passed a resolution approving the granting of the right-of-way and
easement to Peabody Coal Company. A description of the lands within the cenveyor and coal
loadout facility right-of-way may be found in Attachment 3. PWCC is successor in interest tao

Peabedy Coal Company (see Attachment 3).

On June 24, 1994 PWCC submitted a Mine Support Facilities Right-Cf-Way Application to the
Bureau of Indian Affairs and Navajo Nation for four parcels of Navajo Tribal lands contiguous

to two existing coal-mining leases located on the Black Mesa, Navajo County, Arizona. The
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proposed right-of-way areas provide access for utilities, haul roads, maintenance
roads, existing and additional sedimentation control ponds, and a rock borrow area which
support the Black Mesa and Kayenta Mines. The right-of-way applicaticn and graat of
easement for these twe parcels were approved by the Navajo Nation and Bureau of Indian
Affairs on August 19 and 28, 1996, respectively. A description of these approved right-of-

entry documents, as required by 30 CFR 778.15(a), is presented in Attachments 3a and 3b.

On September 7, 1984 the Bureau of Indian Affairs granted Peabody a right-of-way for a 63 KV
electrical transmission line between Tracks 1 and 2 of the Joint Mineral Area leases. The
locatioen of the right-of-way is shown in Attachment 4. PWCC is successor in interest to
Peabody Coal Company ({see Attachment 4). The revocable use permit for all environmental

monitering sites is presented in Attachment 4a.

Liability Insurance Pursuant to 30 CRF 778.18

R certificate of liability insurance may be found as Attachment 5.

Permit Term and Area

The Black Mesa and Kayenta Mines are operated pursuant to Permits AZ-0001 and AZ-0001D
(Figure 2 and Drawings 85110 and 85360) issued by the Office of Surface Mining, and
reclamation requirements of Permit AZ-0002A. Permit AZ-0001 was issued on January 29, 1982,
and Permit AZ-0002A was issued on December 21, 1984. The permanent program permit for
Kayenta Mine was issued on July 6, 1990. The permanent program permit is AZ-0001D and was
renewed thrice; on July 6, 1995, on July 6, 2000, and lastly on July 6, 2005. Information
pertaining to production and disturbed lands may be found in Chapters 5 and 21. The proposed
life-of-mine permit area is shown in Figure 3 and in more detail on Drawings B5210 and B85360.
About 1,307.4 acres between the N-6 and N-11 mining areas was transferred from Black Mesa
Mine Permit AZ-000] to Kayenta Mine Permit AZ-0001D on December 23, 2004. A metes and bounds

description for the proposed permit area may be found in Attachment 6.

This application seeks regulatory authorization for permanent program Permit AZ-0001D to be

renewed for a five-year term. No new permit area is proposed beyond that which is currently

approved.
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support: t‘na Black Hasa and - Kayenta Mings. The rn.ght—-uf-way apnllcat:.on and grant of
easement for these two pércels were approved by the Navajo Nation and Bureau of Indian
Affsirs on Avgust 19 and 28, 159946, respec.t::l.vely. A deséription of these epproved right-of-

entry documents, as required by .30 CFR 778.15(a), :i.é presented in Attachments 3a and 3b.

On September 7, 1984 the Bureau of Indian Affeirs granted Peabody & right-of-way for a €9 KV
electrical transmission line between Tracks 1 and 2 of the Joinr Mineral .Area leases. The
location of the right-of-way 'is shown in Attachment 4. PWCC is successor in interest to
Peabody Coal Company (see Attachment 4). The revoceble use permit for all environmental

monitoring sites is presemted in Attachment 4a.

Liebility Insurance Pursuent te 30 CRF 778.1B

A certificate of liability insurance may be found as Attachment 5.

Permit Term and Aresz

" The Black Mesa and Kayenta Mines are surface coal mines (-:perat.ad pursuant to Permits AZ-0001
and AZ-0001D (Figure 2 and Drawings 85110 and 85360) issued by the Office of Surface Mining,
and reclamation requirements of Permit A2-0002A. Permit AZ-0001 was issued on Japuary 25,
1982, and Parmit AZ-0002A2 was issued on December 21, 1984. The pe-z:manent: program permit for
Kayenta Mine was issued on July 6. 1590. The permanent program permit is AZ-0001D and was
renewad twice; first on July 6, 1935 and subsequently on July &, 2000. Infométion
pertaeining to production and disturbed lands may be found in Chapters 5 and 21. The proposed
life-of-mine permit area is shown in Figure 3 and in more detail on Drawings B5210 and B5360.
2bout 1,307.4 acres between the N-6 and N-11 mining areas was transferred from Black Mesa
Mine Permit AZ-0001 to Kayenta Mine Permit A%Z-0001D on December 23, 2004. A metes and bounds

descriprion for the proposed permit area may be found ip Attachment 6.

This application seeks regulatory autil1/m;;ization for permanent program Permit AZ-0D01D to be

renewed for & f:LV . Ng_.rréfv permit area is propesed beyond that which is currently
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Peabody Western Coal Company (PWCC) submitted a Permanent Program Permit Applicatien Package
{PAP) in 1985 for the entire Black Mesa Complex. At that time PWCC sought to obtain
authorization to mine for a period of time coincident with the coal supply agreements with
the owners of MGS and the Navajo Generating Station (2005 and 2011, respectively). HNow, as
the coal supply agreement renewal date approaches for Kayenta Mine, it is time to prepare to

supply coal to NGS when the terms of the coal supply agreements are extended.

The existing leases with the Navajo Nation and the Hopi Tribe entitle PWCC to mine &70
million tons of coal. Thus, the mine plans in this submittal assume that the Kayenta Mine
will continue for at least fifteen years (2026) beyond the currently approved life-of-mine.
PWCC requests the Office of Surface Mining Reclamation and Enforcement (OSMRE) consider all
the surface-recoverable reserves and all coal resource areas in the leases when conducting

its review and approval activities all appropriate National Environmental Policy B&ct

compliance activities.
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Certification

Certification of information contained in this document as required by 30 CFR 777.11l(c),
778.%(a) and (b), and 7768.11(d) may be found in Attachment 7. A copy of the fully executed

OSMRE Application for Fermit Transfer form is also included in Attachment 7.

Permit History

A history of mining permits issued to Peabody and its successor in interest for the Black

Mesa operations may be found in Table 1.

Information Reguired Pursuant to 30 CFR 750.12(d)] {2}

Employment, Population, Revenues and Goods. The Black Mesa mining complex is an existing

operation that began producing coal in 1970. The coal mined at the complex is dedicated to
meeting the fuel supply requirements of the Mohave and Navajo Electric Generating Stations.
The mining plan contained in this document does not represent any change in producticn
levels, employment or coal processing and handling facilities. Any significant cuﬁulative
effects of the mining operation on eccnomic, social, community, government, land use,
transportation and cultural conditions should have already manifested themselves, as the
mining operations have remained relatively unchanged since the mid to late 1970's. Peabody
has not experienced and does not expect to experience any significant problems regarding
acquisition of goods and services to support the mining and reclamation operatiens. Major

changes in the goods and services needed to support these activities are not anticipated.

Unsuitability Claims Pursuant to 30 CRF 718.16

There are no unsuitability claims associated with the approved permit area for Black Mesa and

Kayenta Mines.
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Scenic and Resthetlc Resources. The site of the Elack Mesa mining complex covers remote,

rugged highlands renging in elevation from approximately &,200 to 7,200 feet. The surface is

‘highly sroded and partially ecovered by sagebrush shrublands and pinyon-juniper woodlands .

The vegetation is spotty and irregular. Colors range widely. Grasses change in coler
seasonally from light green to brown. The shrublands are blue-green, and the woodlands are

dark green, The woodlands extend from higher elevations in bands along ridge tops and

slopes.

A seasonal progression reflected by the flowering aspect of scattered individuals of annual
and perennial plants oceurs in the woodlands. During the spring, the aspect is dominated by
red-flowared penstemons and yellow-flowered mustards. In summer, mat penstemon, glcobe mallow
and sky rocket color these woodlands with their blue, crange and red flowers. The apssct in
the fall is dominated by many yellow-flowered compesites. The shrublands also experience

significant yellow coloring when snakeweed and rabbitbrush blossom.

pare secll and rocks lie interspersed throughout the mining site. Soil colors range from

light tan to dark brown with significant occurrences of redish tones due to porcellanite eor

clinker shale.

The area contains few structures: scatcered hogans ({dwellings}), corrals and other out-

buiidings. Other manmade structures include fences and unimproved roads.

The vistas and features are typical of western, high desert locations. The mining complex is
nestled below the rim of Black Mesa in a structural bowl, and cannot be seen even from a few
miles awey in most directions. Toward the north, east, and southeast, scenlc vistas are
limited to the uplands that form the Mesa ascarpment. Toward the west and southwest, sceanic
vistas include the San Franclsco Peaks and Hopl Mesa country. From the actual Mesa
escarpment, several scenic mountain ranges, plateaus and valleys can be seen. However, at
these points, the topography precludes wvisual identification of the mine site. The mining
complex is not located on & major transportation route so that it goes unnoticed to highway

travelers except for the overland conveyor and reil load-out facility that blend in well with
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The mining activities are sbread out over the approximately 65,000-acre leasehold because of
the nature of the coal reserves, Except from a few isolated vantage points, it is impossible
to see or determine the extent of the entire operation from a single location. Due to the
ramote location, there 1s little evidence of commercial develepment except in the lmmedilate
viecinity of pits or preparation facilities. Even though mine equipment, support facilities,
coal processing facilities, overland conveyors, a rall leoad-out facility, spoll piles, and
haul roads have replaced native vegetation, 1t is possible to drive for 20 minutes at a time,
from one mining area to ancther, with little evidence of land disturbing activities due to
the dispersed nature of the operation and the irregular terrain. There are no concentrated,

high noise areas. Only the sound of an occasional blast travels more than a mile or two.

The lines and forms of %the mined land and spoil piles resemble the bluffs and breaks of
surrounding un-mined land. The color and textures of the unearthed overburden and pits blend
inte the natural colors of the rocks and soils but do contrast wlth vegetation. The
buildings and facilities also contrast with the surrounding rangeland but due toe the un-

concentrated construction pattern are like the scattered dwellings and outbuildings native to

the area.

The regently created postmining landscape blends nicely with the existing terraln with regard
to slope but the grasalands contrast with the shrublends and woodlands that are displaced.
Initially, these grasslande are less diverse than the native vegetation; however, the gradual
establishment of shrubs and native grasses used. in the reclamation process and even trees

will, in time, reduce the contrast with un-mined lands.

In summary, the aesthetic impacts of the mining complex are minor during mining and will not
be significant after reclamation. The postmining landscape will have gentler topography,
fewer rock outcrops and sharp breaks, and a different vegetal character. After several
decades, however, the landscape and vegetation will blend in well with the surrounding un-
mined lands (see photographs in Attachment B). The resulting mosaic of subtly contrasting
form and ceolor, caused in part by the irregular shape of the original coalfields, will

achieve a diverse and aesthetically pleasing visual aspect.

Cultural and Historic Resources. Information pertalning to cultural and hilstorlical sites and
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Significant, Threatened, and Endangered Wildlife and Vegetation Species. Information

regarding the location and condition of important habitats of selected indicator species,
bald and golden eagles, threatened and endangered wildlife species, and critical habitats may

be found in Chapters 9 and 10.

Air Quality. A discussion of air quality has been included in this document as Chapter 12.

Bond Riders

General-purpose reclamation performance bond riders that name PWCC as principal are contained
in Attachment 10. Included are Surety Company BEond Numbers 4144114, 6197012, B940860,
9264222, 92642249, 9264225, 9264241, B2154865, 104536183, 105191031, 105243347, and 105253365,

Detailed reclamation liability cost estimates are presented in Chapter 24.

Proof of Publication Pursuant to 30 CFR 773.6 and 778.21

Proof of publication of notification of the £iling of applications to transfer mining permits
from Peabody Coal Company to PWCC is contained in Attachment 11. Also included are
affidavits of publication for the 1995, 2000, 2005, and 2010 permit renewal applications, and

the affidavits of publication for the N-11 Extension (N-99) significant permit rewvision

application.

Business Authorization

Certification by the State of Arizona authorizing PWCC to conduct business in Arizona is

contained in Attachment 12.
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TABLE 1
Permit History

Pre-SMCHA Mining and Reclamation Plans

{0.5. Geological Survey)

Mining Area(s) Submittal Date
J-3 02/16/70
J-27 04/01/70
J-1, N-6, N-5 06/20/72
N-1 01/16/73
N-7 10/10/73
N-2, N-10 10/16/73
J-13, J-14 10/18/73
J-5, J-6, J-11, J-12 01/22/74
J-7 05/12/75

Post-SMCRA Permit Activities

Action

SMCRA Adopted

Interim Program

Mining and Reclamation Plan to USGS

N-7/8 Mining Plan Modification {USGS)

Leg 25, Overland Conveyor, Kayenta Mine Approved (0OSM)

Mining and Reclamation Plan to OSM

Phase I Overland Conveyor and Preparation Facilities,
Kayenta Mine Approved {0SM)

Interim Operating Plan {OSM}

Permit AZ-D001 {OSM)

Phase II Overland Conveyor and Preparation Facilities,
Kayenta Mine Approved (0OSM)

Permit AZ-0002 (0OSM)

Permanent Program

Permit AZ-0002A (OSM)

Permanent Program Mining and Reclamation Plan to 0SH

Permanent Program Permit AZ-0001C (OSM)

Permanent Program Permit AZ-0001D {OSM) Renewals

13

Approval Date

03/25/70
04/21/70
07/13/72
01/03/74
07/16/74
07/16/74
07/16/74
07/16/74

07/21/75

Date
08/717
12/71
08/79
09/80
01/81

01/81

05/81
06/81

01/82

09/82
068/84
09/84
12/84
12/85
07/90

07/95, 07/00,
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ATTACHMENT 1

IDENTIFICATION OF INTERESTS

AND COMPLIANCE INFORMATION
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ATTACHMENT 1

Identification of Interests and Compliance Information

Ownership and Centrol

Peabody Western Coal Company (PWCC) is owned by Peabody Holding Company, LLC (PHC), PHC is
owned by Peabody Investments Corporation (PIC) which in turn is owned by Peabody Energy
Corporation (PEC). Ownership and control information for the applicant and operator, PWCC,
pursuant to 30 CFR 774.12(c), 778.11(c) and (e} is given in attached Exhibhit A. Pursuant to
30 CFR 774.12{c), PWCC will notify OSM’s Western Regional Coordinating Center (OWM-WRCC), the
Regulatory Authority for the Black Mesa and Kayenta Mines, of any £future change in their

ownership and control informaticn.
The PEC-PIC-PHC-PWCC organizational chart is presented in Exhikit B.
Information on PEC and its related operating companies required by 30 CFR 778.9(a) is

rovtinely provided to the Office of Surface Mining, Applicator Violator System (AVS) office
by Ms. Alexandrea Palensky, an employee of PIC as described on the certificate in Exhibit C.

Compliance Informatien

Per 30 CFR 77B8.12(b), PWCC has one pending permit application for the Black Mesa Mine filed
with the OSM-WRCC in December 1985. Pursuant to 30 CFR 778.12{a), the names under which
PWCC, their operator ({PWCC), their principle shareholder (PHC}, and their operator’s partners
or principle shareholders operate or have previously operated a surface coal mine since

February 26, 2005 include:
Peabody Western Coal Company

Powder River Coal Company
Big Sky Coal Company
Bluegrass Mine Services, LLC
Eastern Coal Company, LLC
Sentry Mining, LLC
Peabody Venezuela Coal Corporation

Pursuant to 30 CFR 778.12(c), PWCC has not owned or controlled any other surface ceal mining

operations within the five-year period preceding February 26, 2010.

Pursuant to 30 CFR 778.14(c), Exhibit E contains a list of Notices of Violations received by
PWCC in connection with any surface coal mining and reclamation operations for the period
February 26, 2007 to June 16, 2010. PWCC does not have any cutstanding Notices of Vicolations

that have not been terminated, vacated, or for which the abatement period has not yet

expired.

Pursuant to 30 CFR 778.14(a) and (b), PWCC has not had a State or Federal mining permit
revoked nor forfeited a performance bond or similar security deposited in lieu of bond for

the period from February 26, 20053 to June 16, 2010.
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EXHIBIT A

PEABODY WESTERN COAL CCOMPANY,

DIRECTORS AND CFFICERS
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Peabody Western Coal Company
P. O. Box 650

Kayenta AZ 86033

Phone: 520-677-3201

Fed EIN: 86-0766626

Avs [D; 134706

AVS 1D Officer
150783 Williamson, Kemal
157787 Frontczak, Mary L.
247044 Wagner, Kenneth L.
133381 Navarre, Richard A.
249020 Kim, Chine
166232 Hammond, Rabari
247045 Davis, Mathew S.
148653 Brown, G. Bradlay
1682210 Hawkins, Walter L., Jr.
098596 Peabody Holding
Company, LLC
155551 Quinn, John F., Jr.
152210 Hawkins, Walter L., Jr.
247044 Wagner, Kenneth L.
150783 Willlamson, Kemal
1568281 Crews, Michael C.
157787 Frontczak, Mary L.
158664 Peabody Coal Company,
LLC
156232 Hammond, Robert
156232 Hammond, Robert
149160 Pulz, Janette I.
155743 Morrow, Christina A,
152200 Bean, Joseph W,
073870 Kegley, Morris W.
154573 Kaclch, Gary T.
152209 Bean, Joseph W.
152211 Railly, Robari L.
152482 Stattlemyre, L. Breni
152210 Hawkins, Waiter L., Jr.
100500 Klinger, Jeffery L.
148652 Waslk, John L.
108384 Schaab, Steven F.
135754 Maher, Jeffrey A.

Title

DIRECTOR

ASSISTANT SECRETARY
VICE PRESIDENT &
SECRETARY

DIRECTOR

ASSISTANT TREASURER
VICE PRESIDENT
ASSISTANT TREASURER
PRESIDENT

SENIOR VICE PRESIDENT
OWNER

VICE PRESIDENT
TREASURER
ASSISTANT SECRETARY
PRESIDENT

ASSISTANT TREASURER
SECRETARY

OWNER

PRESIDENT

DIRECTOR

ASSISTANT TREASURER
ASSISTANT TREASURER
ASSISTANT SECRETARY
SECRETARY
ASSISTANT TREASURER
ASSISTANT SECRETARY
VICE PRESIDENT
TREASURER

ASSISTANT TREASURER
ASSISTANT SECRETARY
DIRECTOR

VICE PRESIDENT
ASSISTANT TREASURER

Page (1)

Begin Date
01/01/2009
01/01/2009
01/01/2008

01/401/2009
01/01/2009
06/01/2008
01/01/2008
01/01/2008
01/01/2008
12/05/2005

07/26/2004
01/01/2004
01/01/2008
01/01/2008
04/03/2006
12/12/2005
07/11/2005

06/23/2005
05/09/2005
04/01/2005
11/17/2004
07/20/2004
03/02/2004
01/01/2004
03/14/2003
08/28/2002
08/28/2002
01/25/2002
08/27/2001
07/10/2000
03/20/2000
08/10/1998

End Date

01/01/2009
01/01/2008
01/01/2008
01/01/2009
1210772005

01/01/2008
01/01/2009
12/31/2008
01/01/2008
10/31/2007
04/30/2005
04/03/2006
06/27/2003
07/26/2004
01/01/2004
01/01/2004
05/15/2008
03/21/2005
01/01/2004
01/01/2008




EXHIRIT B

ORGANIZATICNAL CHART FOR THE

PEC FAMILY OF COMPANIES

Revised 06/16/10
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EXHIBIT C

AVS CERTIFICATION DOCUMENT FOR THE

PEC FAMILY OF COMPANIES

Revised 06/16/10



Peabody Energy Corporation
Assistant Secretary’s Certificate

1, Kenneth L. Wagner, Assistant Secretary of Peabody Energy Corporation, a Delaware
corporation (the “Company™), do hereby certify that:

(i) Alexandrea Palensky is authorized to provide information on the Company and its
related operating subsidiary companies (the “Subsidiaries”) to the Office of
Surface Mining, Applicant Violator System (the “AVS Office™). This
information consists of changes and updates to the AVS Ownership and Control
database system which lists company officers and directors, and their beginning
and ending dates of service.

(ii)  Alexandrea Palensky will provide the status of officers and directors to the AVS
Office as is current with the corporate minute books of the Subsidiaries. The
Subsidiaries are listed on the organization chart attached as Exhibit A. The
organizational structure of the Company and its Subsidiaries may change from
time to time.

IN WITNESS WHEREOF, the undersigned has exccuted this Assistant Secretary’s
Certificate as of this 5™ day of November, 2009.

State of Missouri
(8S)
City of Saint Louis

On this 5% day of November in the year 2009, before me, the undersigned notary public,
personally appeated Kenneth L. Wagner, known to me to be the person whose name is subscribed
to the within instrument and acknowledged that he executed the same for the purposes therein
contained. In witness whereof, I hereunto set my hand and official seal.

MARY UNNERSTALL
) Natary Public - Nolary eal
¥ Slate of Missourl, St Charles Counly |
| Commission # 07526127
& My Commiusion Explres Aug 30, 2011 §




EXHIBIT L

CURRENT, PREVIOUS, AND PENDING

COAL. MINING PERMITS

Revised Q6/16/10



Peabody Holding Company, Inc.
Pending Mining Permits

Issued Mining Permits

State; Arizona
Mine Name; KAYENTA

Page: 1
Date: 06/16/2010

MSHA 1D #: 02-01195
MSHA ID Date; 03/27/1973

Address: P O BOX 650 Employer ID#: 13-2606920
KAYENTA, AZ, 86033
Permit Issue Expire Issued Issued Applicant Ownership
Number Date Date By To and Control
AZ-0001D Q7 / 2005 07 / 2010 O5M PWCC PHCLLC
State: Arizona SHA 1D #: 0201195
Mine Name: KAYENTA MSHA ID Date; 03/27/1973
Address: P O BOX 650 Employer ID# 13-2606920
KAYENTA, AZ, 86033
Permit Issue Expire Issued Issued Applicant Ownership
Number Date Date By To and Control
AZ-0001D 07 / 2000 07 / 2005 OSM BWCC PHCLLC
State: Arizona MSHA |D #: 0201195
Mine Name: BLACK MESA MSHA ID Date: 03/27/1973
Address: P O BOX 650 Employer 1D #  13-2606920
KAYENTA, AZ, 86033
Permit Issue Expire Issued {ssued Applicant Ownership
Number Date Date By To and Control
AZ-0001 01/2000 01/2005 0SM PWCC PHCLLC






EXHIBIT E

COMPLIANCE INFORMATION

Revised 06/16/10



COMPLIANCE INFORMATICN

Pursuant to Section 510(c) of the Surface Mining Control and Reclamation Act of 1977 and the
applicable regulations thereunder, including 30 CFR 778.14, the attached is a listing of each
violation notice received by PWCC in connection with any surface cocal mining and reclamation
operation for the period February 27, 2007 to May 16, 2010. PWCC does not have any
outstanding Notices of Violations that have not been terminated, vacated, or for which the
abatement period has not yet expired. PWCC has not had a State or Federal mining permit
revoked or forfeited a performance bond or similar security deposited in lieu of bond for the
period from February 26, 2005 to June 16, 2010. For each vicolation notice reported, the list

includes the following information, as applicable:

1. The company, mine, permit, MSHA ID, and State for each vieclation issued; the
violation number, the date of issuance, and identity of the issuing regulatory
authority, department, or agency;

2. A brief description of the particular violation alleged in the notice:

3. The date, location, and type of any administrative or judicial proceeding initiated
concerning the vielatien, including, but not limited to, proceedings initiated by the
applicant to obtain administrative or judicial review of the violations:

4. The penalty assessment and the current status of the proceedings and of the wvioclation
notice;

5. The actions, if any, taken by the applicant to abate or correct the violation;

6. If the abatement periocd for a violation in a Notice of Vieolation has not expired,
certification that the vioclation is being abated or corrected to the satisfaction of

the agency with jurisdiction over the violation.

It should be noted that the attached represents a complete listing of the above-described
violations and their status as reflected by the file of the Office of the General Counsel of
Peabody Holding Company, Inc., 701 Market Street, St. Louis, Misaouri as of June 16, 2010.
PWCC reserves the right to supplement this listing to reflect any information received by the

Office of the General Counsel after said date.

Revised 06/16/10



Peabody Energy Corporation: Notice of Violation List  Page:1
Date: 06/16/2010
For NOV's Issued Between  03/15/2007 and 07/30/2009

07-005 Company: PEABODY WESTERN COAL COMPANY

Mine: KAYENTA

Permit: AZ-0001D MSHA ID: 02-01185

County: NAVAJO Stata: Arizona

NOV: 07-020-107-001 Issued: 03/15/2007 .

Issuer: U.S. Office of Surface Mining Iscued To! Darrejj Elking

Cause: FAILURE TO REMOVE TOPSOIL IN A RECLAIMED AREA BY DRAGGING A DRAGLINE
ELECTRICAL THROUGH AREA,

Status: TERMINATED: 06/01/07;

As of; 06/01/2007

Action: 1) REMOVED ELECTRICAL CABLE, REDISTRIBUTED TOPSOIL, 2) SEEDED AND MULCHED
DISTURBED AREA;

Penalty: NONE;

07-006 Company: PEABODY WESTERN COAL COMPANY

Mine: KAYENTA

Permit: AZ-0001D MSHA ID: 0201195

County: NAVALO State: Arizona

NOV: 07-020-352-001 Issued; 03/22/2007

lssuer: U.S. Office of Surface Mining Issued Tol Darrell Eiking

Cause: FAILURE TO ESTABLISH A VEGETATIVE COVER CAPABLE OF STABILIZING THE SOIL
SURFACE WITH RESPECT TO EROSION;

Status: VACATED: 02/15/08;

As of: 04/17/2008

Action: REPAIRED THE ERCSION AND STABILIZED THE AREA TO THE EXTENT POSSIBLE USING
CURRENT SOIL STABILIZING PRACTICES;

Penalty: CONFERENCE HELD 06/27/07; ASSESSED $606.00 PER COC ISSUED 08/02/07, SUBMITTED

APPEAL 08/30/07 WITH PENALTY PAYMENT; HEARING STAYED UNTIL 03/06/08;
SETTLEMENT REACHED ON 02/15/08; PENLALTY PAYMENT REFUNDED 04/17/08;

07-038 Company: PEABODY WESTERN COAL COMPANY
Mine: KAYENTA
Permit: AZ-0001D MSHA ID: 02-01185
County: NAVAJO State: Arizona
NOV: 07-020-355-001 Issued: 09/05/2007
Issuer: U.S. Office of Surface Mining Tssued To? Gary Wendt
Cause: FAILURE TO PROTECT TOPSOIL STOCKPILE N-11-14 FROM CONTAMINANTS;
Status: VACATED: 09/13/07;
As of; 0941372007
Action: LAB ANALYSIS VERIFIED ALL MATERIALS SUITABLE FOR USE AS TOPSOIL:

Penalty: NONE;



Peabody Energy Corporation: Notice of Violation List Page: 2
For NOV's Issued Between  03/15/2007 apnd  07/30/2009

07-039

07-040

Company:
Mine:
Peormit:
County:

NOV:
Issuer:

Cause:

Status:
As of:
Action:

Penalty:

Company:
Mine:
Permit:
County:

NOV:
Issuer:

Causa:

Status:
As of:
Action;
Penalty;

Company:
Mine:
Permit:
County:

NOV:
Issuer:

Cause:
Status:
As of:
Actlon:
Penalty:

Date: 06/16/2010

PEABODY WESTERN COAL COMPANY

KAYENTA

AZ-0001D MSHAID: 0201195
NAVAJIO State: Arizona
07-020-352-002 Issued: 09/25/2007

U.S. Office of Surface Mining TIssued To: Beceved Certifred Mar I

1) FAILURE TO MAINTAIN REQUIRED 1 TO 2 FEET OF FREEBOARD IN GRADIENT

TERRACE; 2) FAILURE TO MAINTAIN INLET AND SPILLWAYS OF SEDIMENT PONDS;

1) VACATED: 02/15/08; 2) VACATED: 03/25/08;

03/25/2008 :
1) RECONSTRUCTED TERRACE PER APPROVED PLAN; 2) RECONSTRUCTED INLET AND |
SPILLWAYS TO APPROVED DESIGN; i
1) CONFERENCE HELD 1218/07; ASSESSED $474.00 PER COC; SETTLEMENT REACHED

ON 02/15/08; 2) NONE;

PEABODY WESTERN COAL COMPANY

KAYENTA

AZ-0001D MSHAID: 0201195
NAVAJO State: Arizona
07-020-352-003 Issued: 10/22/2007

.S, Office of Surface Mining Zssued, To! Received Certified Marl

FAILURE TO MAINTAIN DIVERSION RESULTING IN DISTURBED AREA RUNOFF GOING
OUTSIDE OF SEDIMENT CONTROL;

TERMINATED: 10/23/07;

02/14/2008

REPAIRED AND MAINTAINED DIVERSION TO APPROVED DESIGN;

CONFERENCE HEARING HELD 02/14/08; ASSESSED $518.00 PER COC AND PENALTY
VACATED 08/05/08;

PEABODY WESTERN COAL COMPANY

KAYENTA

AZ-0001D MSHAID: 02-01195
NAVAJO State: Arizona
08-020-352-001 Issued: 03/21/2008

U.S. Office of Surface Mining Issued To’ Darrel} Elkins

FAILURE TO MAINTAIN A SEDIMENT POND TO INSURE AGAINST EXCESSIVE SEDIMENT;
TERMINATED: 04/18/08;

08/05/2008

RECONSTRUCTED SEDIMENT POND EMBANKMENT TO PREVENT CRACKING;
CS?NF;ERENCE HELD 07/02/08; ASSESSED $518.00 PER COC AND PENALTY VACATED ON
08/05/08;



Peabody Energy Corporation: Notice of Violation List  Page:3
For NOV's Issued Between 03/15/2007 and 07/30/2009

08-007

=
4
D

Company:

Mine:
Permit:
County:
NOV:
Issuer:

Causae:

Status:
As of:
Action:

Penalty:

Company:

Mine:
Permit:
County:

NOV:
issuer:

Causae:

Status:
As of:
Action:
Penalty:

Company:

Mine:
Permit:
County:
NOV:
Issuer:

Cause:

Status:
As of:
Actlon:

Penalty:

Date: 06/16/2010

PEABODY WESTERN COAL COMPANY

KAYENTA
AZ-0001D MSHAID:  02-01195
NAVAJO State: Arizona
08-020-107-002 Issued: 03/14/2008

U.S. Office of Surface Mining Issued 7a! Greg E. Jones

FAILURE TO PROTECT TOPSOIL STOCKPILE FROM WATER EROSION AT TWO BERM
LOCATIONS;

TERMINATED: 1) & 2) 05/07/08;

05/07/2008

1) INSTALLED STRAW BALES IN BREACHES; 2) REPAIRED THE PIPE HOLES IN EACH
BERM

NONE;

PEABODY WESTERN COAL COMPANY

KAYENTA
AZ-0001D MSHA ID:  02-01195

NAVAJO State: Arizona

08-020-190-003 lssued:  03/20/2008

U.S. Office of Surface Mining Issued To! Recewved Cerfrived Mail

FAILURE TO PROTECT DISTURBANGE BY COAL MINING OPERATIONS WITHIN A STREAM
BUFFER ZONE;

TERMINATED: 04/17/08;

04/17/2008

IDENTIFIED AND REMOVED ANY FLY ROCK INSIDE THE STREAM BUFFER ZONE;

NONE;

PEABODY WESTERN COAL COMPANY

KAYENTA

AZ-0001D MSHA ID: 02-01195

NAVAJO State:; Arizona

08-020-352-002 lssued: 04/23/2008 ‘.,

U.S. Office of Surface Mining Issued To; Recerved Lerfrfied Mail

FAILURE TO PLACE SPOIL IN ACCORDANCE WITH APPROVED PLAN AND DRAWING #
85352;

TERMINATED: 05/22/08;

05/22/2008

SUBMITTED REVISED PLAN AND DRAWING # 85352 TO REGULATORY AUTHORITY FOR
SPOIL PLACEMENT AT N9 SPOIL DUMP# 2 AND OBTAINED APPROVAL;

NONE;



Peabody Energy Corporation: Notice of Violation List  Page:4
Date: 06/16/2010
For NOV's Issued Between 03/15/2007 and  07/30/2009

08-020 Company: PEABODY WESTERN COAL COMPANY
Mine: KAYENTA
Permit: AZ-0001D MSHA ID: 02-01195
County: NAVAJO State: Arizona
NOV: 08-020-352-005 Issued: 10/22/2008
Issuer: U.S. Office of Surface Mining Tssued 7o Darre) EIKIAS
Cause; FAILURE TO MAINTAIN GRADIENT TERRACE ACCORDING TO THE APPROVED MINING
PLAN;
Status: TERMINATED: 11/13/08;
As of: 04/09/2009
Action: GRADIENT TERRACE HAS BEEN CLEANED OUT AND BREACHES WERE REPAIRED;
Penalty: CONFERENCE HELD 02/05/09; ASSESSED $1870.00 AND PAID 04/08/09;
08-028 Company: PEABODY WESTERN COAL COMPANY
Mine: KAYENTA
Permit: AZ-0001D MSHA ID: 02-01195
County: NAVAJO State: Arizona
NOV: 08-020-352-006 lssued: 11/12/2008
Issuer: U.S. Office of Surface Mining Issued %o/ Gary Wendt
Cause: 1) FOUR J21 PONDS HAVE EMBANKMENT CRACKS; 2) EROSION AND HOLES ON THREE

PONDS; 3) ROCK DISPLACEMENT, EROSION AND DOWN CUTTING ON TWO J21
CHANNELS; 4) & 5) FAILURE TO RECLAIM ABANDONED ROAD & MAINTAIN TERRACE; 6)
UNAPPROVED J21-36 POND CONSTRUCTION;

Status: TERMINATED: 1) 12/12/08; 2) 12/12/08; 3) 12/23/08; 4) 12/12/08; 5) 12/12/08; & 6) 12/12/08;
As of: 05/29/2009
Action: 1) RECONSTRUCTED & STABILIZED EMBANKMENTS; 2) REPAIR EROSION &

RECONSTRUCT V-DITCHES; 3) REPAIR CHANNELS & REPLACE ROCKS:; 4) RECLAIM ROAD
TO PROTECT FROM EROCSION; §) REMOVE OR MAINTAIN TERRACE; 6) REMOVE POND &

PROVIDE FOR POSITIVE DRAINAGE IN THE AREA;

Penalty: 3). 4) & 5) NONE; 1), 2) & 6) CONFERENCE HELD 02/11/09; ASSESSED $1730. AND PAID

05/29/09;
08-029 Company: PEABODY WESTERN COAL COMPANY

Mina: KAYENTA

Permit: AZ-0001D MSHAID:  02-01195

County: NAVAJO State: Arizona

NOV: 08-020-190-005 Issued: 09/26/2008

Issuer: U.S. Office of Surface Mining Tssued To: Recerved Certified Mail

Causes: FAILURE TO PROTECT STOCKPILED TOPSOIL FROM EROSION;

Status: TERMINATED: 10/03/08;

As of: 02/06/2009

Action: REPAIRED ALL BREACHES TO BERMS AROUND STOCKPILE AND SEEDED AND MULCHED
DISTURBANCE AREAS;

Penalty: CONFERENCE HELD 01/08/09; ASSESSED $264.00 PER COC AND PENALTY VACATED;



Peabody Energy Corporation: Notice of Violation List
For NOV's Issued Between 03/15/2007 and  07/30/2009

Page: 5
Date: 06/16/2010

08-030 Company: PEABODY WESTERN COAL COMPANY

Mine: KAYENTA

Permit; AZ-0001D MSHAID: 02-01195

County: NAVAJIO State: Arizona

NOV: 08-020-352-004 Issued: 09/11/2008

Issuer: U.S. Office of Surfaca Mining Issued To! Darre/ E) kin I

Cause: 1) FAILURE TO MAINTAIN A SEDIMENT POND EMBANKMENT FROM CRACKING; 2) FAILURE
TO MAINTAN A GRADIENT TERRACE ACCORDING TO THE APPROVED PLAN;

Status: TERMINATED: 10/16/08; 2) VACATED 09/16/08;

As of: 10/16/2008

Action: 1) RECONSTRUCTED THE EMBANKMENT TO ELIMINATE THE CRACK AND TO BE STABLE;
2) GRADIENT TERRACE HAS BEEN CLEANED OUT AND BREACH REPAIRED

Penalty: 1) CONFERENCE HELD 12/12/08; ASSESSED $1060.00 AND PENALTY VACATED 02/23/09; 2)
NONE;

08-03. Company: PEABODY WE_STERN COAL COMPANY

Mine: KAYENTA

Permit: AZ-0001D MSHAID: 0201185

County: NAVAJO State: Arizona

NOV: CO: 08-020-352-001 Issued: 12/12/2008

Issuer: U.S. Office of Surface Mining Issaed B Darre )/ Etkr ns

Causa: FAILURE TO CORRECT INSLOPE EROSION ON POND J21-A1 (NOV 08-020—352-006, NOV # 2
OF 6) BY REQUIRED ABATEMENT DATE OF 12/12/08;

Status: CO TERMINATED: 12/12/08;

As of: 01/29/2009

Action: RECONSTRUCTED THE DITCH AND REPAIRED THE EROSION ON THE INSLOPE;

Penalty: ASSESSED $1025.00 PER NOPA AND PAID 01/29/09;



Peabody Energy Corporation: Notice of Violation List  Page 6

Date: 06/16/2010

For NOV's Issued Between 07/30/2009 and 06/16/2010

2009-02

2009-01

2010-01

Company:
Mine:
Parmit:
County:

NOV:
Issuer:

Causa:

Status:
As of:
Action:

Penalty:

Company:
Mine:
Parmit:
County:

NOV:
Issuer:

Causa:

Status:
As of:
Action:
Penaity:

Company:
Mine:
Pormit:
County:
NOV:
issuer:

Cause:

Status:
As of:
Action:
Penalty:

Peabody Western Coal Company

KAYENTA

AZ-0001D MSHA ID; 02-01185
NAVAJO State: Arizona
08-020-107-003 Issued: 11/18/2009
1.5, Office of Surface Mining Issued To! Gary Wendt

FAILURE TO PROVIDE A SEISMOGRAPH RECORD FOR A BLAST THAT EXCEEDED THE
TOTAL WEIGHT OF EXPLOSIVES THAT COULD BE DETONATED WITHIN AN 8 MILLISECOND
PERIOD (SCALE DISTANCE EQUATION);

TERMINATED: 11/18/09;

02/16/2010

NONE;

$584.00 ASSESSED PER NOPA ISSUED 01/29/10 AND PENALTY PAID 02/18/10;

Peabody Western Coal Company

KAYENTA
AZ-0001D MSHAID:  02-01195
NAVAID State: Arizona
09-020-107-002 Issued: 07/30/2009
U.S. Office of Surface Mining Issued To!Gary Wend

FAILURE TO COMPLY WITH AIRBLAST LIMITS AS SPECIFIED BY THE REGULATIONS WITH A
READING OF 135.2 Db EXCEEDING LIMIT OF 133 Db;

TERMINATED: 07/30/09;

10/18/2009

NONE;
$1,100.00 ASSESSED PER NOPA ISSUED 09/23/09 AND PENALTY PAID 10/18/09;

Peabody Western Coal Company

KAYENTA

AZ-0001D MSHA ID: 02-01195

NAVAJO State: Arizona

10-020-190-002 Isaved: 03{23/201 0

U.S. Office of Surface Mining ISSUED To:Recesved. Certifred Mail

FAILURE TO COMPLY WITH TERMS AND CONDITIONS OF THE APPROVED PERMIT,
SPECIFICALLY FAILURE TO INSTALL A CULVERT AS APPROVED BY REVISION TO THE
PERMIT (CULVERT P0412);

TERMINATED: 05/10/10;

05/10/2010
CULVERT INSTALLED PER APPROVED PERMIT;

NONE ASSESSED PER NOPA ISSUED 04/27/10;




ATTACHMENT 2

DESCRIPTION OF LEASED LANDS
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seginning ar a point 6,400.0 £t. Xorth enc 11,355.0 f£. East of the Coal Xine
Tricaguletion station (Lat. 36 32' 4&4,557" X Loag. 110 29" 35,891" W)
thence East 5985,0 fr., thence Korth 2640,0 fc., thence East 2640.0 It.,
theace North 2640.0 ft., thence East 1320.0 Zt,, thence ¥orith 2640.0 f:z.,
thence East 1320.0 ft., thence ¥orth 2640.0 ft., thence East 5280.0 ft.,
thience South 5280.0 ft., thence fast 15,340.0 ft., thence North 5280.0 ft.,
thence East 10,550.0 ft., thence South 7920.0 ft., Thence West 35280.0 ft,,
thence South 2640.0 f£t., thence West 8765.0 ft., thence South 2640.0 ft.,
thence/West 3960.0 ft., thence Soucth 5280.0 ft,, thence East 6,600.0 ft
thence South 2640.0 ft., thence fasc 2575.0 ft., thence South 26£0-0 f:.,
thence East 18,%£15,0 £t,, thencc South 9985.0 ft., thence West 4*,750 0 £z.
thence North 7340.0 ft., thence West 2640.0 Zt., thence North 5280.0 ft.,

thence West 5150.0 ft., thence Forcth 10,560.0 ft., to thie point of Legimzing
and containing 24,356 acres more or 1ess, all in Navajo County, Arlzona.

fhe above description comtains the following sections aand partial sectioma:
T37¥ R18E: :

Seccions 28 all, 33 all, 34 all, 35 all, 36 all, S 1/2 32, NE 1/4 32, E L/Z
of SZ 1/4 29,

T3ox RISE:

All of sections 3, 4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 16, 17, 21, 22, 23, 2,
W 1/& 1, ¥ 1/2 and SW 1/4 and W 1/2 of SE 1/4 2, W 1/4 and W 1/2 of XE 1/=
ané S 1/2 11, s 1/2 12, E 1/2 20, N 2063.0 ft. Of NE 1/4 29, ¥ 20065.0 ft. 23,
¥ 2083.0 f:e. 27, N 2063.0 fr. 26, ¥ 2063.0 fr. 25.

TZ5M R19E;

Sec 19 all, 20 all, 21 all, 22 all
NW 1/4 18, N 2063.0 ft. f 27, ¥ 2
fr. 30.

2 15, § 1/2 16 §1/217, 5 1/2 an
ft. of 28, N 2003.0 It. 2q ¥ 20652 3

T378 R19E:
Sec. 29, 30, 31 =11, X 1/2 32,

Lease Number
14-20~0603-8580



TRACT N0, 1

Beginning at the Department of Interior's Bureau of Land
Management Mile Post 23,5, a brass plate marked Navajo, EO 1882,
23.5 M, and located on the 36°30' north parallel of latitude, thence
east along said 36930' parallel a distance of 16,092.64'; thence
south 3,719.18'; thence west 2,770.00'; thence south 3,650.00';
thence west 2,096.31'; thence south 3,3902.08'; thence west 5,803.43';
thence South 24°17' west 7,198,18'; thence east 5,143.65'; thence
north 79927' east 2,013,07'; thence north 56°49' east 3,461,.95';
thence south 59947' east 3,793.59'; thence south 14,220.00'; thence
east 1,470.06'; thence south 8,477.66'; thence west 21,351.27';
thence north 8,247.66'; thence east 7,361,27'; thence north 4,560.00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,%20.00';
thence north 10,110,00'; thence east 2,930,00'; thence north 37049
east, 3,585.99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,369.18'; thence east 2,137.36' to the point of beginning, con-
taining in all 15,595.81 acres, more or less, and all being located
in Navajo County, Arizoma. S

The above description contains all or a part of the follow-
ing sections as shown on the "Arizoma Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral Engineering' map dated
February 11, 1960:

T. 36 N.. R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35 N., R. 18 E,
3, &4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18,
20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35

Lease- Humbers
14-20-0450-5743
14-20-0603-9910



TRACT NO, 2

Beginning at a point, said point being 29,092,64' east of
Mile Post 23.5, being the same mile post as described in Tract No, 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40'; thence south 40,176.84"; thence west 4,769,40';
thence north 4,807.66"; thence west 4,000.00"; thence north 1,754.65';
thence west 6,448,.91'; thence south 6,562.31'; thence west 13,551,09';
thence north 4,807.66"; thence west 4,000.00'; thence north 4,000.00';
thence east 3,000.00'; thence north 4,000.00'; thence west 3,000,00';
thence north 4,000.00'; thence east 5,200.00'; thence north 4,000,00";
thence north 26901' west 2,040.21'; thence north 2,350.00"'; thence east
4,000.00'; thence north 15,369.18' to the point of beginning, containing
in all 24,404.19 acres more or less, and all being located in Navajo
County, Arizona,

The above description contains all or a part of the Idllowing
sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering" map daced February 11, 1960:

T. 36 N., R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 §., R. 19 E.

: 1, 2,3,4,5,7,8,9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 25, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36

T. 35N¥.. R. 18 E.
13, 24, 25, 36







ATTACHMENT 3

DESCRIPTION OF CONVEYOR AND COAL LOADOUT
FACILITY RIGHT-OF-WAY AND EASEMENT
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1.23 "Grantecd Lands" - The Plant Site, the Pumping
Plant Site, Ash Disposal Arca, Rail Loading Site, and the
Reservation Lands locatad within the rights-of-way and
casenrents descrilbed in Section 2,2 hereof.

1.24 "Sccretary" - the Secrctary of the Interior or
his authorized representative or such Nerson or agency as
he may exwressly designate to perform the functions pro-
vided in this 8323 Grant to be performed by him or such
Federal agency as may succeced to the duties of the Secre-
tary of the Interior under this &322 Grant.

1,25 "Arca Direclor" - Area Director of the Nava jo

at Window

n

b - s ~ — - .
Area Office of the Rureau of Tndian Affair
Roclz, Arizona, or other official in charge of the Indian
Azency having jurisdiction over the Reservation Lands,

2. GR&xT OF RIGHUTS-Or-TVAY AND) BASEITINTS. The Sccre-

tary of the Interior hereby grants to the Grantees, their

successors aind assigns, as tenants in common with the

——

respective undivided interests liercinafter described,
rights-of-way and easenents in, on, over, aloung and
across the real nroperty hereirafter shown and described '
on Exhibit A hercof and the sunplemental Exhibits thereto

Tor the nurnose hereinaflter described:

— e . .

+ ——,

2.1, A right-of-way and casement for the

. Plant Site, the Punping Plant Site, Ash Disposal ¢

Area and 2ail Zoadinr Site, with Arizona hav-
\-...____-———-"—'—""'——-—...__‘ !

ing an undivided 14% interest therein; Los

o
-
o e
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Angeles baving an undivided 21.

25 interest

therein; Sait River.Yroject having an undivid-

cd 46.0; interest therciin; Nevada having an

undivided 11.3%4 interest therein: and Tucson

aving an undivided 7, 5¢2 intercst therein.

Riuvhts-ol-way and easchents fo; the Hurnoses

2.2

67 coastructing, reconstructins,

paintaining, relocating and . romoving the imnrovencoets

hercinafter described within thec areas shown arnd de-

scrilked in the referenced Zxhibits with the Grantees

ects set fortn

havinT the respective undivided inter

e

-"‘—-__-. “ wm owmy -
-/--—-’._
in maragranh 2.1,

el M

p—_
Iy

2.2.1, Fower and communication iines,

extendins fron the Purplig iant Site to- the

Piant Site in, on, over and across the real

nroperty shown on vnibit A hereof and de-
scribed on suvplenental I 1ibit 5 hereto.
2.2.2. A wator pipelinec and access road
extendinns Trom the Puriping Plant 51
Plant Site in, on, over amnd across the real

property shown on Txhilbit A hercor and des-

cribed on supnlemental Exhibit 6
2.9.3. An access road extendinf [rom the

Punping Plant Site to tne Pronoscd Indian Ser-

vice Route ¥-220 on, over and &cross the real

property shown on vhibit A bercof and described

ting lvraﬁili ~, onerating,

rar
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United States Department of the Interior

QOFFICE OF SURFACE MINING
Reclamation and Enforcement
P.O. Box 46667
Denver, Colorado 80201-6667 AZ0D001

1N REPLY REFER TO:

October 18, 2005

Gary W. Wendt

Supervisor Environmental Program
Arizona Business Unit

Peabody Western Coal Company
P.O. Box 650

Navajo Route 41

Kayenta, Arizona 86033

Re: Chapter 7 Revised Blasting Monitoring Map Drawing 94700 / Black
Mesa/Kayenta Mines / Permit AZ0001D / OSM Project # AZ0001-D-J-29

Dear Mr. Wendt:

We have completed review of Peabody Western Coal Company’s (PWCC'’s)
September 9, 2005, submittal of a permit revision for Chapter 7 (Blasting), Revised
Blasting Monitoring Map, Drawing No. 94700.

As set forth in the enclosed findings and “technical evaluation” document, we find that
the proposed minor permit revision application complies with the requirements of the
Surface Mining Control and Reclamation Act of 1977 and the implementing Federal
regulations. In accordance with 30 CFR 750.12(c)(1)(ii) and 774.13(c), | approve this
proposed minor revision to permit AZ-0001D.

By copy of this letter, OSM/WR requests PWCC, other OSM offices, and other
agencies/offices to insert the materials transmitted with OSM's memoranda dated
September 13, 2005, (OSM ID 05/09/12-14) into the approved permit application
package, in accordance with the insertion instructions.

As set forth in the Indian Lands Program at 30 CFR 750.12(c)(1)(iii), PWCC, or any
person with an interest which is or may be adversely affected, may appeal this decision
under the procedures of 30 CFR Part 775 and 43 CFR Part 4.

TAKE PRI DEﬁm‘ <4
INAM ERICAQ.(



If you have any questions, please contact me by telephone at (303) 844-1400,
extension 1496, or by e-mail at ggavette @osmre.gov.

Sincerely,

mvette, Lea

Black Mésa/Kayenta Mine Team
Enclosures

cc: AFO

BlA-Navajo Regional Office

BIA-Western Regional Office
SM-Farmington Area Office

Forest Lake Chapter House

Hopi Office of Realty Services

Hopi Office of Mining &

Mineral Resources
Navajo Minerals Department



OFFICE OF SURFACE MINING (OSM) FINDINGS FOR
PROPOSED MINOR PERMIT REVISION

Permit No. AZ0001D
Permit Revision No. AZ-0001-D-J-29
Peabody Western Coal Company (PWCC)
Black Mesa/Kayenta Mines

Under the Indian Lands Program (30 CFR Chapter VI, Subchapter E), PWCC on
September 9, 2005, submitted to OSM proposed minor permit revision AZ-0001-D-J-29
for Black Mesa/Kayenta Mines permit AZ0001D. The application was updated Chapter
7, Revised Blasting Monitoring Map, Drawing No. 94700.

Based upon OSM's review of the permit revision application (attached), | find that:

1.

Reclamation as required by the Surface Mining Control and Reclamation Act of
1977 (SMCRA) and the Indian lands Program {30 CFR Part 750) can be
accomplished;

The revision application complies with all requirements of SMCRA and the Indian
Lands program;

No other approval requirements at 30 CFR § 773.15(c) are applicable, and;

Environmental Reevaluation and Finding of No Significant Impact Under the
National Environmental Policy Act:

a. The proposed permit revision would not result in any additional surface

disturbance, and no additional environmental impacts would occur beyond
those identified in OSM’'s May 1990 environmental impact statement (EIS) for
the Black Mesa/Kayenta Mine permit approval;

. The 1990 EIS adequately addresses the impacts of the mine; and

. Because the approval of the permit revision would not result in additional

impacts, the approval would not cause OSM to change its finding of no
significant impact for the permit.

. The approval of this permit revision application would not significantly impact

the quality of the human environment under section 102(2)(C) of the National
Environmental Policy Act of 1969, 42 U.S.C. 4332(2)(C). Therefore, an
environmental impact statement is not required.



OSM provided copies of the proposed permit revision application to the Bureau of
Indian Affairs-Western Regional Office (BIA/WRCO) and Navajo Regional Office (BIA-
NRO), Hopi Tribe-Office of Mining and Mineral Resources (HT-OMMR) and Office of
Realty Services (HT-ORS) and the Navajo Nation Minerals Department-Office of
Surface Mining (NNMD-OSM). It notified but did not provide application copies to the
U.S. Fish and Wildlife Service-Arizona (USF&WS-AZ), Navajo Environmental
Protection Agency, Navajo Air Quality Control Program and BIA Hopi Agency. No
comments or concerns were received.

For the reasons set forth above and in accordance with 30 CFR 750.12(c) and
774.13(c), | approve PWCC’s proposed minor permit revision AZ-0001-D-J-29 to
Federal permit AZ0O001D.

October 18, 2005
Date

Office of Surface Mining



TECHNICAL EVALUATION OF CHAPTER 7 REVISION OF BLASTING
MONITORING

1. COMPANY: Peabody Western Coal Company (PWCC)

2. MINE/OPERATION: Black Mesa/Kayenta Mine

3. TRACKING SYSTEM INFORMATION.

A. Mine Information Project Planning System (MIPPS): AZ-0001- D-J29

B. Workload Assisnment Tracking Svstem (WATS): FPD07437

C. Administrative Records Management System (ARMS): 05/09/12-14

D. Letterhead date of submittal: September 9, 2005

4. TYPE OF APPLICATION/DOCUMENT REVIEWED.

(0 New permit application

Permit revision application

[J Permit renewal application

O Permit transfer, assignment, or rights sale application

(0 Other

Chapter 7 Revision for Blasting Monitoring and New Locations of Seismographic Stations.

5. EVALUATION.

A. Part of application/document reviewed: Chapter seven and Location Map
(1) Citation of applicable regulations: 816.67 (b)(2), 816.68 (0)(2)
Requirement to monitor and Monitoring Locations

(2) Evaluation of compliance with the requirements of the applicable regulations:

(a) Evaluation of compliance with the permit application requirements (30 CFR
Parts 777 through 784):

I have discussed this matter with Colin Matheson of Matheson Mining Consultants at length. We
both agree that due to the movement of some pits, the reclamation of other pits and the alignment
of other pits, a change is needed to comply with the special monitoring requirement of the
permits.



Because it takes up to two years to arrange to place the seismographs outside the permit area it
is the desire of all parities to place all seismographs inside the permit area to minimize the time
necessary to make the needed changes.

It is the desire 1o place all instruments at a point between the blast and the closest structure or at
a point that may not be the direct natural straight line distance but at a point that can be used to
accurately measure the air blast and peak ground motion.

To this end the current revision does that. There is also some data available that a regression
equation can be established to calculate the peak particle velocity at any point in a straight line.

The reason I say that there is some data is because there have only been a few times during the
current recording period when there has been sufficient blast energy to trigger the monitoring

URILS.

The J-7 pit will no longer be mined so there is no reason for a seismograph at that location, the
Katie Charley location is too far from the blasting now and the Kescoli site for J-21 is much
better, the J-19/ J-19 West Pit north side should be placed on the north side of the area on the
Dugout Wash ancillary road. The Alice Yazzie site will continue to be used.

(b) Evaluation of compliance with the performance standards (30 CFR Parts 816
and 817):The operator must monitor all blasts and at a location APPROVED
BY OSM. This is being done and is in compliance with the regulations.

(3) On the basis of the preceding evaluation, I conclude that:
U or This part of the application/document complies with the requirements of the applicable

regulations.

0 or X The above evaluation concerns a proposed revision of the reclamation plan that does
not affects reclamation costs.

Michael F. Rosenthal Miniife Engirffer October 11,
2005
Black Mesa/Kayenta Mine Team

B. Peer Teviewer: /

C&W.ﬁ? /[) CL‘—”7 Eugcne hay, Mining Engineer
&/ - d /4, /7/5 - October 12, 2005

2
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on supplesental BExhibit 7 thercto.

2.2.4. An access road extending hetuecn
the Plant Site and the Ash Disvosal Aren on,
over and across the real property shoun on
Exhibit A hercof and described on supnlenental
Exhibit 7 thereto,

2.2.5. A water nineline exterding from
the l'lant Site to La%e Powell in, under and
across the real property shown on IZxhibit A
hereof and described on supplemental Xxhibit
8 thereto.

2.2.6. A conveyor and communication lines

extending f{rom the Peabody Leased Lands to the

Rail Loading Site on, over and across the real f
A . !
property shown on Exhibit B hereof and described :

on supplemental ¥xhibit 9 thereto. S

3. COUSFNT O THS ¥AVAJO TRIRE OF INDIANS. The Tribe

has consented to the grant of the rights-of-way and ease-
nents hereunder, as required by apnlicable regulations of

the Departiment of the Interior, by resolutions, duly approved,
of its Tribal Council ard Advisory Committee. Such consent

is further set forth in the Lease. Upon the execution and
deiivery of this §323 Grant, the Lease, subject to the rights-
of-way and easements granted to the Girantees hereunder, will
be approved by the Secretary of the Interior. A1l present

existing Tndian uses of any land described herein are hereby

mamy P el e
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reaulations, the Secretary hercby specifically waives

and makes exceptions- to the anplication of any of the

existing repulations of the Department of the Interior

with regard to any provisions of the §323 Grant which

are inconsistent with any of such regulations, and

the Secretary finds that this vaiver and excention is

pernitted by law a:=nd is in the best intevest of the

Tribe.

IN TESTILOYY WILN=EO0r, tne Secretary of the Interior,

in accordance with the nrovisions of the Act of February §,.
1942 (62 stat. 17, 18, 25 U.S.C. 8325-328), the ict of Ilarch 3,

872 (20 stat. 394, 5 U.5.C. §483), as arcunded, and the Acts

1~

of July 9, 1832 ard July 27, 1388 (4 Stot., 564, 15 CZtat, 22

.C. 8§2), and such rerulations proiulrated ihereunder

[#p]

25 U.
o

ag arce applicable, dnclwiing 25 CFt 81.2 and varit 106L, has,

in the name of the United States, causcd this instrument to
be cxecuted and the seal of the Demartioent of the Interior to
be hereunto aflixed,

GIVEY under 1y hand in 42/zeslc oomlime ,

~L
the /O~ day of a(’:e ce e, 1869,

SECIFSTARY Q0¥

wWefl ler J. liicicel

The covenants and conditions of this 8323 Grant ave

-39-




H

u

10
11
12
13
1C4.
15
16
17
18
19
20
21
22
23
24
25

26

acconted ard agreed to this 23 day of rcosnlor— .

1969,
ARTZO0NA PURLIC SDWYIC 5 COMPAXY

W) Ses

T

ASSlStaV
JPPROVED £3 77704 AAD LEGALITY

s (S AR DEPARTTHT OF TATER AD POTER
oF T4% CTTY OF 105 ANGALES
ry the Toard of iater and Power

Coryissioncrs

DEC 18 1503

Sy AZ QIZINOHLNY

Ly 2L Y 4 s
Donald J. R#sner g‘ ) y . -
D-~uly Cily Attermay = % -.: - 2 ML ) -
N [ .
ATTEST: = s-' . PRESIDENT
-/J 7 e
ar 500 B
A Q,- ©
7} 7 SR A—

= -_E;j;; SclreLary !

TTpANT

FEVADA POWER COI'Ax

By 0«2-& j'//"/

[N e

c.% Seccretary

-40-
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SALT RIVER PROJZCT AGRICULTTRAL

IMPROVEISINT AND POWER DISTRICT

By K%%ﬁ—/d& 2

ATTEST AND COUNTERSIGNED: President

Secretary

TUCSON GAS & ELECTRIC CONPANY

ATTHST: ' 7/43 /

P& PECTET

chreta}y- / \\

STATE OF & e )
”“‘f” .
County of ;5704*¢Z7L~’

The foregoing instrument was acknowledged before me

this.23-" day of me/xfu 1969, by 2> \Zz:zﬂ,

a corporation, on behalf of said corporation.

55@ bk Doy L/Ljfee_

notary Public

y Commission expires:

Q“,é’o/ S 2

VA7

éf,;gw.z’?é-e, e 7,{%(4@“6 of ARIZONA PUBLIC SERVICE COXPAXY,

-47-
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STATE OF rvicon ) _
. ) ss
County of o o )

The foregoing instrument was acknowledged before me

this !‘éd' day of E&as,m),“ 1969, by FRANK R. PALMIER]  presiENT ,

_ aner
Board of Water & Power CommissiOneIS .. o op wATER AND POWER OF THE

CITY OF LOS AEGLI ES, a department organized and existing under
the Charter of the City of J.os Angeles, a municipal corperation

of the State of California, on behalf of said corporation,

o T N oeman

N notary PFubliic
OFFICIAL SEAL

LINDA L. NEWMAN
NOTARY PUBLIC - CALIFCRNIA
PRIMNSICAL SFFIGE IN

- LOS ANCELES COUNTY
My Commnss:an Exnites May 27, 1973

v

Yy Conmission expires:

STATE OF-;r1L4’7u4Lﬂy

County of éf;,t{i
The foregoing instrument was acknowledged before me

thls/iz/_ day ofMMfa 1969, by Q /L. A {,{/ﬂ ,

‘///,M Phtcedond” of NEVADA POVER CONPANY, a Nevada

corporation, on bechalf of said corporation.

%,{WQ A~ éw,c/

Notary Public

)
) ss
)

My Commission expires:

) i . T R EETANTEcas==rn. i'
-ta AN SEny . -
N M L Chol |
T siory U
5 ol ; N;.L.y -.-u' i2—=Cra% of Novada @
::& A Clat s Louny H
1 LI My Cemim.szion 2 pires Ozt. 27, 1971 : )
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STATE OF Czit;?ﬁhxhu— ;

County of NIl Acr oy )

S5

The foregoing.instrument was aclknowliedged before me

J

-n

this 22" day of o, 1969, by V. T CarBELL
e of SALT RIVER PROJECT AGRICULTUHAL

TIPROVENENT AD POVER DISTRICT, an Arizona agricultural im-

proveuent district, on behalf of said District.

Ls J-ed

hotary ~“ubl:ic

My Comnidssion expirces:
MymmmmemMsMw&IWl

=

GF.IM L OJ.' (C’Jb””},d"LL/L./

3

ss
County Of/?-f s )
The foregoing instrument was acknowledged before ne

this /9% day of Lrwipmdes s, 1969, by SHL (T iy

Feto (Fevue oo f  of TUCSON GAS & ELECTRIC COMPAKY, an

Arizoma corporation, on behalf of said corporation.

g . o '
S u’.,’.'.('(:/-/t.- //’ "/ SRS

notary PFublic

My Commission expires:

o -
—— g Ll
e ERa . //
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EXHIBIT 2
RAIL LOADING SITE

A parcel of land located in Sections 4 and 5 (Unsurveyed),
Township 36 North, Range 17 East, and Section 33 (Unsurveyed),

Township 37 North, Range 17 East, Gila and Salt River Base

Eﬂ .and Meridian and described as follows:
%ﬁ Beginning at a U. S. Coast and Geodetic Survey Triangulation
§ﬂ Station E;izf a brass disk set in a concrete monument and
stamped "Golé& Mine 1951"; thence North 53° 38' 40" West (True
Eﬁ Bearing), 8,277.31 feet to the true point of beginning of the
— | parcel of land herein described; thence South 620-11' West,
;a 2,087.10 feet; thence North 279 49' West, 2,087.10 feet; thence
| North 62° 11' East, 2,087.10 feet; thence South 27° 49' East,
i 2,087.10 feet to the true point of beginning. Said described
:ﬂ parcel contains 100.00 acres.
d
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EXHIBIT 9 :
CONVEYOR AND COMMUNICATION LINES FROM THE RAIL
LOADING SITE TO THE PEABCDY LEASED LANDS

A right-of-way extending from the Rail Loading Site through
or across Sections 4, 3, 2, 11, and 12 (Unsurveyed), Township
36 North, Range 17 East, Gila and Salt River Base and
Meridian, to the Peabody Leased lands, said righf-of-way

being 100 feet wide whose centerline is described as followé:

Beginning at a U. S. Coast and Geodetic Survey Triangulation
Station being a brass disk set in a concrete monument and
stamped ﬁéifE%Mine 1951"; thence North 53° 38' 40" West (True
Bearing), 8,277.31 feet to a point common with the most Easterly
corner of the Rail Loading Site which is the true point of
beginning; thence South 67° 37' 20" East, 19,979.61 feet to a
point common with the West line of Section 7 (Unsurveyed),

Township 36 North, Range 18 East, said line being identical

with the West line of the Peabody Leased lands,




ACD-/11-72

Class "C" Resgslution
y Ho BIA Action Required.

RESCLUTION OF THE
ADVISORY COMNITTEE OF THE
#AYASO TRIBAL COUNCIL

Approvinag and Consenting to Revisions in
the Finai Atlonment for a LONveyor ana
Communications Lines rFxtencing from the

Peabodv Leased Lanas to tag Ha1l Loagina Site

-~

WHEREAS:

1. On May 27, 1969, the Navajo ¥Tribal Council, by
Resolution CHMY-45-59, delegated to the Advisory Committes of
the Navajo Tribal Council the authority to prescribe and :
approve the terms and conditions of the Navajo Generating

tation Indenture of Lease, which was entered intc as of .
September 29, 1969, between the iavajo Project Co-owners as
Lessees and the Havajo Tribe as Lesssr, and

2. By the same resolution, the Navajo Tribal
Council authorized the Advisory Committee to consent to the
terms and conditions of the grant of rights-of-way and ease-
ments by the Secretary of the Interior covering the lands and
related richts leased and granted by the Indenture of Lease and
said rights-of-way and easements (8323 Grant) were issued by
the Secretary on December 10, 1969, and -

3. As required by Section (1) of the Indenture of
Lease, dated September 2, 1869, referred to in Resolution Ho.
ACS«213-69, the final surveys of the Plant Site, Ash Disposal
Area, the Rail Loading Site and the Pumping Plant Site, and the
adjacent roads and rights-of-way were apsroved by the Advisory
Committee as to precise location pursuant to Resolution HNo.
ACN-340-69, and :

o 4. The Navajo Project Lessees and Peabody Coal
Company desire to revise the locatioh of the conveyor and
communication line right-of-way in or-cor {i; to avsid intar-
ference with uses being made of land by Navajo Indians and
(1t) to make the conveyor more environmentally acceptable and
economically feasible by avoiding a box canyon, and

) 5. Lessees and Peabody Coal Company desire to
revise the location of ‘said conveyor and communication line
right-of-way as shown ‘on revised Exhibit B and revised Exhibit
9 attached to the §323 Grant which includes no additional land,
and such route has been approved by the Office of Ravajo
pp J J CREQENED

" Tribal Land Administration, and conpensation has been pai

" the affected surface users.

JAN 26 1973

- THE MAVAY 13E
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" NOW THEREFORE BE IT RESOLYED THAT:

1. The Advisory Committes of the Havajo Tribal
Council has reviewed and aporoved the surveys to be attached
to the §323 Grant as revised Exhibit B and revised Exhibit ¢S
as attached to this resolution and has consented to the sub-
stitution of said revised exhibits in the 5323 Grant in place
of the presently attached Exhibit B and Exhibit 9.

2. The Advisory Committee of the Navajo Tribai
Council consents, agrees and approves the amendment of the
§323 Grant by the substitution of the revised Exhibit B and
revised Exhibit 9 for the current Exhibit B and Exhibit 9 and
consents, agrees and approves of the granting of rights-of-way
and easements as shown in said exhibits to the Peabody Coal

Company for the PUTposes of conveyors and communication 1ines.

~ 3. The consent and approval of the Advisory Com-
mittee as evidenced hereby shall not alter the terms and con-
ditions of the Indenture of Leases or the §323 Grant except as
herein provided.

4. The Chairman of the Havajo Tribal Council is
nereby authorized to execute any papers or documents required
to be executed by the Havajo Tribe and to take any actions in
connection with effectuating this resolution. .

CERTIFICATION

) I hereby certify that the foregoing resolution was
duly considered by the Advisory Committee of the Navajo Tribal
Council at a duly called meeting at Window Rock, Navajo Hatiszn
(Arizona), at which a quorum was present and that same was
passed by a vote of 14 in favor and 0 opposed, this 19th day
of December, 1972.

— g, ;
é{/ Z/ A7) ’fb'//;f"(h‘- .

" Yice Chairman
Navajo Tribal Council

FICL2= 1=
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: | REVISED EXHIZIT 9
CONVEYOR AND COMMUNICATION LINES FROM THE RAIL

Ay

LOADING SITE TO THE PEABCDY LERSED LANDS

A right-of-way extenging from the Rail Loading Site through or
across Sections 4, 3, 2, 1 and 12 (unsurveyad), all being iﬁ
Township 36 Horth, Range 17 East and Section 18, Township. 36
North, Range 18 East, Gila and Salt River Base and Meridian, to

the Peabody Leased Lands, said right-of-way being 100 feet wide

"~

and extending on each side of center line to jcin leased lands
with center line of said right-of-way described as foilows:

Beginning at a point being 4,524.61 feet north and
8,139.20 feet west of U.S. Coast and Geodatic
Survey Triangulation Stztion "Coal Mine 195]1"

(a brass disk set in a concrete monument);

Thence, from point of beginning South 72° 32' 24"
East for a distance of 10,749.29 feat to a poiant;

Thence, North 73° 44' 02" East for 5,125.33 feet
T0 a point;

Thence, South 49° 52' 13" East for a distance of
6,304.06 feet to a point on the west property line
Of Peabody Leased Lands;

Thence, continuing on same bearing of South 49° 52°'
13" East crossing Peabody Leased Land for a distance
of 4,382.27 feet to a point in 2 couth line of
Peabedy Leased Lands;

Thence, leaving leased lands and erossing lands of
this survey on a bearing of South 49°¢ 52' 13“ East
for a distance 2,814,22 {z2et to a point in a west
property line of Peabody Leased Lands zrnd being the
end of this survey. !

{fég -

o



o O
UNITIED STATES ARPM/327
DC"’AFITI\‘ENT CF THE INTERIOR

BURCAU QF INCIAN AFFALIRS
Navajo Arca Office
'+ Window Roek, Arizona 36515

March 9, 1973

Salt Piver Project Lgriculturzl
Irprovenent and Powver District

c¢/o SecretzTy

P. 0, Box 1330

Phoentix, Arizona 8301

Gentlemen:

. Right-of-wuy casement for conveyur and commwurnication line was

, granited by $ 323 Grant, Exhilit 9, issucd by the Seerctary of
the Interior on Secember 10, 198}, Based on request of the
grantee, the Advisory Cermittec has enacted DNesolutien Ro,
ACD-411-72, authoriciny a new centerline aliecnment of the right-
of-vay cascment exterding from the Kail Loading 3ite to Pcabody
ieascd land. IYhe nmewr slipnment as auwthorised iz de ribcu *n
attachment to the recolution and designated as "hevd
9.”

g - 0 o "
The ATsa o e R R R e e e L R TR I P

:
Revised Lx it 9 to ue substituted for Exnihiz 9 in the 3 323
Grant. kel rcd for weur information and rocowds is a copy of
Advisory Tommittec Resnlution Ho. ACD-431-72 wich deviced EZxhibit
9 and a cuoyy of the fArea Divecror's letter daved jawch 5, 1973,
appreving the resolutllion.

— . kia e o=

[ TR s

th

-
-

"I‘}'

Sincerely yours

[/ q g, 4 “'/) 5"
ﬁzm/gtiw:.' . el
Areca Real Proparty

. ASSTETANT .
‘ T Management Ufiicer

Enclosurcs
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REVISED EXIIBIT 9
CONVEYOR AND COMMUNICATION LINES FROM THE RAIL
LOADING SITE TO THE PEABODY LEASED LANDS

1

A right-of-way extending from the Rail Loading Site through or
across Sections 4, 3, 2, 1 and 12 (unsurveyed), all being in
Township 36 North, Range 17 East and Section 18, Township 36
North, Range 18 East, Gila and Salt River Base and Meridian, to
the Peabody Leased Lands, said right-of-way being 100 feet wide
and extending on each side of centerline to join leased lands

with centerline of said right-of-way described as follows:

Beginning at a point being 4,524.61 feet North and
B,139.20 feet West of U, S. Coast and Geodetic
Survey Triangulation Station "Coal Mine 1951" {a
brass disk set in a concrede monument); thence,
from point of beginning South 72° 32' 24" East
for a distance of 10,749.29 feet to a point;
thence, North 73° a4 02" East for 5,125.33 feet
to a point; thence, South 492 52' 13" East for
a distance of 6,304.06 feet to a point on the
"West property line of Peabody Leased Lands; thence,
continuing on same bearing of South 49° 52' 13"
East crossing Peabody leased land for a distance
of 4,392.27 feet to a point in a Scuth line of
Peabody Leased Lands; thence, leaving leased lands
and crossing lands of this Survey on a bearing of
South 49° 52' 13" East for a distance of 2,814.22
feet to a point in a West property line of Peabody
Leased Lands and being the end of this survey.
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Approved assignments of the conveyor and coal loadout facitity right-ef-way and easement
from Peabody Coal Company to Peabody Western Coal Company will be inserted in Attachment 3

upon final execution (by approximately September 1, 19%94).

Revised 07/09/94






ATTACHMENT &

DESCRIPTION OF POWERLINE
RIGHT -GF -WAY



TRIBAL XXX
INDIVIDUALLY QWNED
GOVERNMENT OWNED
RIGHT-0F-WAY Un-numbered
REFERENCE NO. AZ-84-36

GRANT OF EASEMENT FOR RIGHT-OF-WAY

KNOW ALL MEN BY THESE PRESENTS:

That the United States of America for and on behalf of the Indian Owners of the lands
described in Exhibit _ "A" hereof, acting by and through the Area Director, Bureau of
Indian Affairs, Department of the Interior, Window Rock, Arizona, hereinafter referred to as
"Grantor", under authority contained ;n tommissioner's Redelegation Order 10 BIAM Section 3.1,

and pursuant to the provisions of the Act of February 5, 1948 (62 Stat. 17, 25 U.S5.C. § 323-

328), and Part 169, Title 25, Code of Federal Regulations, in consideration of $ 22, 493 00*%*
and other good and valuable consideration, the receipt of which is acknowiedged, does hereby
grant to the PEABODY CQAL COMPANY, Arizona Division, 1300 South Yale,

a Delaware corporation of Wilmington, Delaware,
Flagstaff, Arizona 86001, hereinafter referred to

as "Grantee", an easement for a right-of—way for the following purposes(s), namely:

Construction, operation and maintenance of a 69 KV electrical transmission line

. over, across, in and upon the following described lands

located in the County of Nayaio , State of Arizona

The said easement, as shown on the Map(s)} attached consisting of one sheet
marked Exhibit han » attached hereto, is limited to and more particulariy described

as a strip of land sixty kSO) feet in width, 6,185.64 feet and 374.89 rods in length, and
consisting of 8.52 acres, more or less, within Navajo County and across Navajo Partitioned
area of the 1882 Executive Order and is more particularly described in the powerline right-
of-way description marked Exhibit "A" attached hereto which by this refereﬁce is made a part
hereof.

Said easement is subject to "Navajo Area lLand Clearing, Excavation and Reclamation
Stipulations for Rights-of-Way over Indian Land.

Said easement is further subject to compliance with the conditions contained in the
BIA Navajo Area Office's archeological clearance dated May 7, 1984.

Said easement is further subject to compliance with the conditions contained in the

letter of the Chairman, Navajo Tribal Councii, dated ~ugust 24, 1984,



This easement is subject to any valid existing right or adverse claim and is [withoutdhindtatdon

sgxxdxeanard / for a term of  twenty (20) years ending on September 7, 2002 1.

so long as said easement shall be actually used for the purpose above specified; PROVIDED,
that this right-of-way shall be terminable in whole or in part by the Grantor for any of the
following causes upon 30 days written notice and failure of the Grantee withhsaid notice period
to correct the basis for termination (25 CFR 169.20):

A. Failure to comply with any term or condition of the grant or the applicable
regulations. ‘

B. A nonuse of tﬁe right-of-way for a consecutive two-}ear peried for the purpose
for which it was granted. .

C. An abandonment ¢f the right-of-way.

D. Failure of the Grantee, upon the completion of construction,-to file with the
Grantor an affidavit of completion pursuant to 25 CFR 169.14.

E. Failure to comply with conditions contained in the BIA Navajo Area Office’s
archeological clearance dated May 7, 1984. '

F. Failure to comply with conditions contained in the Tetter of the Chairman,

Navajo Tribal Council, dated August 24, 1984.

The conditions of this easement shall extend to and be binding upon and shall inure
to the benefit of the heirs, representatives, successors, and assigns'of the Grantee.
IN WITHESS WHEREQOF, Grantor has executed this grant of easement this

U/ day of September » 1984

UNITED STATES OF AMERICA

Byii::::zﬁﬁi::=,14{%¢;zﬁ G (I
449/ (Hane)

AEmy Sruriey

Area Director
(Title)

U. S. DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
. Navajo Area Office
. P. 0. Box "M"
Window Rock, Arizona 86515-0714
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Approved assignment of the 69KV powerline right-of-way from Peabody Coal Company to
Peabody Western Coal Company will be inserted in Attachment & upon final execution (by

approximately September 1, 1994).

Revised 07/09/94



ATTACHMENT 3k

Description of Read, Utility, Pond, and
Rock Borrow Area Facilities Right-of-Way and

Ezsement Grant Issued During August 1996

Revised 09/25/96



APELITEBLE RULES AND REGULATIONS

An acplication for a right-of-way, including 283.45 acres for two parcels, was submitted
on JcSune 24, 1994 to the Bureau of Indian Affairs in accordance with the requirements

contained in 24 CFR Part 169 entitled Rights of Way Over Indian Lands. These regulations

have bezen promulgated pursuant to 5 U.S.C. 301, 25 U.S8.C. 323-328 and other acts cited in

the regulaticns.

DESCRI?PTION AWD SPECIFIC USE OF THE PROPOSED RIGHT-OF-WAY

Following 1s a description and discussion of the speclfic use of the two right-of-way

parcels:

1. Parcel #1 is located in portions of Sections 3, 4, 89, 10, Townshlp 35 North, Range
18 East and contains approximately 278.81 acres {see Drawing B5110}. The surface

coal mining support facilities and associated disturbance areas included are as

cllows:

a. Zxisting Black Mesa haul road

b. Propssed Black Mesa haul road

c. Existing 89KV powerline

d. Existing l14-Inch buried waterline and maintenance road
e. Existing underground telephone line

Existing sedimentation Ponds MW-A and MW-B

'h

Existing utilities access roads

L¥]

h. ~Freposed reck (scoria) borrow area

24 Parcel #2 is located in a portion of Section 9, Township 35 North, Range 18 East
Eg nd cecntains approximately 4.54 acres (see Drawing B85110}. Thls parcel includes
it
é%? e existing portion of the Navajo Water Well #4 access road disturbance area

gidz of the Navajo Lease #14-20-0503-9910, Tract No. 1.

s

right-of=-way areas in Parcels #1 and #2 provide access for utilities ({(i.e.,
water, electrical, telephone), access roads, sedimentation control ponds, etc. vwhich
suppors the Black Mesa Minpe. The existing Black Mesa haul road provides ingress and
egress o the lease area for ccal haulage and mine traffic from the N-6 coal reserve area

to the Zlack Mesa Mine coal crushing/handling facilities. Additional right-of-way is also

1 Revised 09/25/96



included in Parcel #1 for a proposed Black Mesa haul road which will provide better
vertical and horizontal alignment for coal haulage trucks and includes sufficient culverts
to safely pass the design storm for Moenkopl Wash. After the new haul road is constructed

in 1997, the existing haul rcad will be reclaimed in accordance with the applicable

regulations.

The proposed right-of-way in Parcel #2 provides ingress and egress from Navajo Route §41

to Peabody’s Navajo Water Well #4.

The right-of-way application and Grant of Easement for Parcels 1 and 2 were approved by
the Navajo Nation and Bureau of Indian Affairs on August 19 and 2B, 18988, respectively. A
description of these approved right-of-entry documents, as required by 30 CFR 778.15(a},

is presented below.

2 Revised 09/25/96



File Number:

File Name:

Type of Contrel:
Date of Execution:

Intended or Present Use:

Description:

File Kumber:
File Name:
Type of Control:

Date cf Zxecution:

Intended or Fresept Use:

Description:

File Number:

File Name:

Type of Control:
Date oI Zxecution:

Term Provision:

Intended or Present Use:

Desc-iption:

Memorandum of Agreement

The Navajo Nation and Peabody Western Coal Company
Right-of-Way Grant

August 19, 1396

Existing haul road, proposed haul road, buried waterline,
underground telephone line, €3KV transmission line,
sedimentation Ponds MW= and MV-B, utilities access and
maintenance roads, proposed rock borrow area, and water well
monitoring rocad which support the Black Mesa Mine.

See Attachment & and File Number W-AZ-96-13

RCAU-16B8-96

The NavajJo Nation and Peabody Western Coal Company
Resolution of the Rescurces Committee of the Navajo Nation
Council

ARugust 18, 1996

Approving a Memorandum of Agreement between the Navajo
Nation and Peabody Western Coal Company; approving and
consenting to the grant of a right-of-way to Peabody Western
Coal Company for four parcels adjacent to coal lease numbers
14-20-0603-8580 and 14-20-0603-9910, and acknowledging the
Attorney General’s Authority under 2 N.N.C. 1964(F) and
supporting the partial settlement of certain outstanding
royalty valuation cases.

See Attachment 6 and File Number W-RZ-96-13.

W-AZ-96-13

Bureau of Indian Affairs and Peabody Western Coal Company
Grant of Eazsement for Right-of-Way

August 28, 19896 .

July 1, 1986 to so long thereafter as mining or reclamation
activities are being conducted pursuant to one or more of
Coal Lease Nos. 14-20-0603-85B0, 14-20-0603-92510, and 14-20-
450=-5743.

Existing haul road, proposed haul road, buried waterline,
underground telephone line, 69KV transmission line,
sedimentation Ponds MW-A and MV-B, utilities access and
maintenance roads, proposed rock borrow area, and water well
monitoring road which suppeort the Black Mesa Mine.

The approval letter from BIA is presented at the end of this
attachment. The legal description for Parcels 1 and 2 is

presented below.

3 Revised 0%/25/96



EARCEL

1

The following is a description of a right-of-way acrcss a parcel of land within the 1882
Executive Order Joint Use Area situated within Land Management District Nos. 04 and 08 of
the Navajo Indian Reservation in the vicinity of Kayenta (Black Mesa), Navajo County,
State of Arizona, and is being more particularly described as follows:

COMMENCE at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;

Thence
Thence
Thence
parcel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Trkence

5 47°40755" E, 24,700.60 feet;
run N B8°57/28B“ E, 5,2B2.67 feet:

5

1536711~

of land;

N

N
N
S
8
S
N
N
N
N
]
s
8
5
5
N
S
s
N
N
s
5

§3°59+ 39~
17%327 34"
13%47'51”"
89°57/ 58"
08°257471"
52°18‘31”
35°26¢ 54"
11°347 01"~
04°48* 25"
89°577 58
17°314 51"
01°z8141"
34°¢B7 05~
45°02* 43~
56°34751"
2%°63/31”
1g°31712”"
799237 08"
04°48112%
lg°28’ 48"
B1°36* 55"
18°277 50"

E, 18,501.35 feet to the Point of Beginning of the herein described

W, 319.71 feet;
W, 3,800.01 feet;
W, 3,022.99 feet:
E, 1,481.20 feet;
E, 2,996.97 feet:
E, 2,590.25 feet;
E, 2,471.01 feet;
W, 579.33 feet;
W, 1,976.86 feet;
E, 300.03 feet;
E, 1,181.49 feet;
W, 1,355.00 feet;
W, 2,899.45 feet;
E, 1,176.18 feet;
W, 735,21 feat;
W, 971.29 feet;
W, 1,130.25 feet;
W, 290.8B8 feet;
E, 425.40 feet;
E, 885.18B feet;
W, 1,758.19 feet;
E, 1,275.81 feet to the Point of Beginning.

This tract contains 276.91 acres, more or less, in area.

The Survey for the above described tract of land was initiated in July of 1994,

Revised C9/25/96



EARCEL

The Izllowing is a description of a parcel of land located on the Navajo Reservation and
is al=c a porticn of protracted Section 3, Township 35 North, Range 18 East, Gila and Salct
River Meridiar, Navajo County, Arizona, which is more particularly describea by metes and

boungs a2s follows:

From the point described in the eighth course of that certain legal description of Tract
Na. 1 ¢ the Feabedy Western Coal Company lease, recorded in Docket 259, Page 406, Navajo
County Records, said point being defined by Peabody Western Coal Company as Lease Corner

£B8, 2s labeled hereon.

Thence S 89°59'39” E, along sald Tract No. 1 lease boundary recorded in said Docket 258,
Page 406, a distance of 1,559.08 feet to the True Point of Beginning of this description,
monurented with a brass cap in concrete (BC):
Thence N 32°00’23” E, a distance of 98.12 feet to the beginning of a curve;
Thence Northeasterly and Northerly a distance of 148.68 feet along a curve to the left,
having a radius of 26B.66 feet and a central angle of 31°42/29~; :
Thence N 00°17754” E, a distance of 173.19 feet to the beginning of a curve;
Thence Northerly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the right, having a radius of 154.55 feet and a eentral angle of 100°517497;
Trhence S 78°5C717” E, a distance of 92.891 feet to the beginning of a curve;
Thence Zasterly a distance of 896.51 feet along a curve to the left, having a radius of
405.%4 Zeet and a central angle of 13°377447;
Thencs N B7°31/358% E, a distance of 48.65 feet to the beginning of a curve;
Thencs Zasterly and Northeasterly a distance of 363.55 feet along a curve to the left,
having radius of 457.75 feet and a central angle of 45°30716%;

e X 42°01741” E, a distance of 56.13 feet to the beginning of a curcve;
Thence Kortheasterly and Northerly a distance of 146.13 feet along a curve to the left,
having 2z radius of 221.49 feet and a central angle of 38°19/04“;
Thence N D03°42737” E, a distance of 285.71 feet to a point of cusp on a curve concave to
the Zast, having a radius of B00.00 feet and a central angle of 1°14/29" and being
subtended by a chord which bears S 20°44705” E 17.33 feet;
Thence Southerly aleng said curve a distance of 17.33 feet;
Thence S 21°21718"” E, a distance of 200.94 feet to the beginning of a curve;
Thence Southerly a distance of 75.81 feet along a curve to the right, having a radius of
603.50 Zeet and a central angle of 7°14721”
Thence S 0342377 W, a distance of 17.40 feet to the beginning of a curve:
Thence Southerly and Southwesterly a distance of 228.38 feet along a curve to the right,
'a radius of 341.49 feet and a central angle of 38°19704%;
5 42°01741” W, a distance of 56.13 feet te the beginning of a curve;

°31758" W, a distance of 49.65 feet to the beginning of a curve;

-\Zv1ng a radius of 34.55 feet and a central angle of 1i00°51/49*;
S €G°17'54” W, a2 distance of 173,19 feet to the beginning of a curve;
Stutnerly and Southwesterly a distance of 215.09 feet along a curve to the right,
dius of 388.66 feevr and a central angle of 31°42/29%;
°0Cf 237 W, a distance ¢f 23.13 feet to the above described Peabody lease line;
°E52738” W, along said lease line, a distance of 141.50 feet to the True Point
img ¢f this description.
described parcel contains 4.5379 acgres of land, more or less.

Revised 06/25/96
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United States Department of the Interior AN mmm—

'é

BUREAU OF INDIAN AFFAIRS N
Navajo Area Office e -

P.O. Box 1060

PN RERLYRERER TO: Gallup, New Mexico 87305-1060

ARES/542
A 28 1996

Mr. W. Howard Carson, President
Peabody Western Coal Company
Arizona Division

1300 South Yale Street
Flagstaff, Arizona 86001,

Dear Mr. Carson:

Enclosed for your information and use is an approved Grant of
Easement for the existing and proposed Right-of-Way for Parcels
Nos. 1 and 2 located on Navajo Tribal Trust lands adjacent to Coal
Leases Nos. 14-20-0603-8580 and 14-20-0603-9910. The right-of-way
is situated in Sections 3, 4, 9 & 10, Township 35 North, Range 18
East, G&SRM, Navajo County, Arizona. .

The purpose of this easement is to settle certain disputes
concerning the undocumented and unauthorized use of particular
tracts of land. S

The area is comprised of two parcels, containing approximately
283.45 acres, more or less. The right-of-way will provide haul
roads {Navajo Route 41), 69 kV transmission line, water & telephone
lines, utilities access roads, two (2) sedimentation ponds, rock
borrow area and access road to Navajo Water Well #4 which supports
the Black Mesa Mine.

We will require affidavits of completion for all existing
structures, corrected/revised maps and legal descriptions to be
submitted within thirty (30) days from the date of this letter.

Sincerely,
.y
Fd
| M’/‘*’/ 9
Area Director

Enclosures




ATTACHMENT 4a

REVOCARBLE USE PERMIT FOR
ENVIRONMENTAL MONITORING STATIONS

Revised 10/02/95






United States Department of the Interior A m——

BUREAU OF INDIAN AFFAIRS g
Navajo Area Office : [ ]
P.O. Box 1060

IN REPLY REFER TO: Gallup, New Mexico 87305-1060

ARES/542

Mr. W. Howard Carson AUG 2L| 1995

Peabody Western Coal Company

1300 South Yale Street

Flagstaff, Arizona 86001

Dear Mr. Carson:

Enclosed for your information is the approved Assignment of
Revocable Use Permit from the Peabody Coal Company, Assignor,
to Peabody Western Coal Company, Assignee.

Copies of the approved documents will be furnished to all
concerned parties

Sincerely,

2t B

! iy 8 . '
i ACHngArea Director

Enclosures



Reference No.

5] 2 . UNITED STATES
3 DEPARTMENT OF THE INTERIOR -
; - BUREAU OF INDIAN AFFAIRS

' : REVOCABLE USE PERMIT
; ASSIGNMENT OF RIGNIXOFX NAYX EABEMENAX

i

WHEREAS, the Secretary of the Interior through the Area Director, Burcau of Indian
ﬁESSEHBre“ﬁxéjﬂb#{FE 0ffice, Window Rock, Arizona has heretofore approved a XHaHEIOX

EXX KRR EXOSEX RIEhORueevksy, on _June | , 19 an_, to peabody Coal Company, 2
Pelaware corporation : , crossing (Navajo tribal), oddiadkbeddodan itk
JoYSKNMYKE] Tands located in the County of __Navajo , State of _Arizona
O t- . P
~—corstroctoperates 'mabier;ltna% I'Inlm;‘% F!all:‘,1 %%}Jigl'z.dgrslﬁygrl?erqerﬁosvg ¥é @gﬁ?ﬁ#ﬁ% q.
© YESKXTNXWINTH, _stations feedonx gxiRgiRxigpgEh, and containing
4,191379 acres, more or less. ' c .
NOW THEREFORE, for and in consideration of ten and morekkkEkidkidkkkkkikkitid

saerkspbiakrebabakerido]lars ($10.004%F+5%¥, and other good and valuable consideration,

the said Peabody Coal Company, 3 Delaware corporation , the owner of the
KlBVUL,dUJ.H use P’.BIIIILL

above-described Prsement o bR hﬁg%%ﬁgﬁ?gfugg1ag#mégsignPfs hereby bargains,
sells, transfers, assigns, and conveys said XU DX MR X XXX DAY Oexbsk to the Assigne
named below to HAVE AND TO HOLD the same-unto the Ass{gnee froh_and after the_fu]1 execution
of this assignment, for the unexpired portion of the term of said easement, together with all

the right, title, and interest therein granted.

IN WITNESS WHEREOF, said Assignor has hereunto set its - hand and seal,
this  ~2Ath day of _- September , 19 94

Peabody Coal Company, a
Belaware Corporation
: Company
1300 South Yale Street
Filagstaff, Arizona 86001
Address

: oy Ll e
. : ~—W. Howard Larscn

Vice President
Title

Assignor

ASSUMPTION OF BASERENX

I (we), the Assignee named below, for the consideration described above, hereby
assumes and agrees to be bound by and to fulfill all of the obligations, terms, conditions,

and stipulations of the above described BREEREH, to the same extent as if Assignee were the
Grantee originally named therein. Permit

IN WITNESS WHEREOF, the said Assignee has hereunto set its " hand
and seal this 28th day of _ September y 19 04 .

Peabody Western Coal Company,
a Delaware corporation

Company Assignee
1300 South Yale Street

Flagstaff, Arizona A6001
Address

By Bt T /N
/ Gary k;/ﬁelvin

Vice President.
Title




THE NAVAJO NATION ormerly known as NAVAJO TRIBE OF INDIANS)

AUG 2§ nmgs5
BY:

Prééid%ﬁt, The Navajo Nation Date

UNITED STATES OF AMERICA

Area Diféctor Date

Bureau of Indian affairs
Navajo Area Office

P.0. Box 1060

Gallup, New Mexico

Approved Pursuant to Secretary
Redelegation Order 209 DM 8, Secretary's
Order Nos. 3150 and 3177, and 10 BIAM
Bulletin 13, as amended.






RCIY-159-95

RESOLUTION
OF THE RESOURCES COMMITTEE
OF THE NAVAJO NATION COUNCIL

Approving the Assignment of a Revocable Use Permit from
Peabody Coal Company to Peabody Western Coal Company

WHEREAS:

1. 2 N.T.C. § 695 authorizes the Resources Committee to
approve assignment of leases on the Navajo Nation; and

2. On December 16, 1985, the Department of the Interior
(DOI) approved a Revocable Use Permit for Peabody Coal Company for
15 environmental monitoring sites (Exhibit "AY); and

3. On October 05, 1994, the Navajo Nation approved the
assignments of coal mining leases 14-20-0603-9910 and 14-20-0603-
8580 from Peabody Coal Company to Peabody Western Coal Company.
The assignments were approved by the DOI on January 31, 1995; and

4. Peabody Coal Company has submitted an application
(Exhibit "B") to assign the Revocable Use Permit to Peabody Western
Coal Company; and

5. A $300.00 assignment fee has been paid to the Navajo
Nation.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Resources Comnittee of the Navajo Nation Council
approves the assignment of the Revocable Use Permit described as
Exhibit "A" from Peabody Coal Company to Peabody Western Coal
Company.

2. Peabody Western Coal Company shall abide by the terms and
conditions stipulated in Exhibit "aw.

3. The Resources Committee of the Navajo Nation Council
authorizes the President of the Navajo Nation to execute all
documents which are necessary to fulfill the intent of this
resolution.

CERTIFICATION
I hereby certify that the foregoing resolution was duly

considered by the Resources Committee of the Navajo Nation Council
at a duly called meeting at Window Rock, Navajo Nation (Arizona),



at which a quorum was present and that same was passed by a vote of
4 in favor, 0 opposed and 0 abstained, this 13th day of July, 1995.

Elmer L. Milford, Chairperson
Resources Committee

Motion: Jones Begay
Second: Willis Peterson



Reference No.

)y : UNITED STATES
\ DEPARTHENT OF THE INTERIOR -
DUREAU OF INDIAN AFFAIRS

, " : REVOCARLE USE PERMIT
.. KSSTGNMENT OF RIGNIXBEXNAYXENSIHERTX

.

WHEREAS, the Secretary of the Interior through the Area Director, Bureau of Indian
ﬁgzﬂisﬁtenﬁfgjﬂbﬁﬁff office, Window Rock, Arizona has heretofore approved a PRt oK

£

EXX3%&ﬁ1xrﬁf¥ﬂx!ﬁﬁb@dﬁﬂﬂﬁvt on _dune 1 , 19 an_, to peabody Coal_Company, A
Nelaware corporation , crossing (Navajo tribal), Gesdiatbeddodon s
JoAXNEYNXJ lands Tocated in the County of _Navajo , State of _Arizona
I3 ° t 3 L] E Et::; :
—constroct opeET a‘..—u—."rnabﬁ;ltl:lagi n]T:OT;_%p]%ﬂl": ,1 %%Ligl ,dgl'slﬁ‘/'gl’t"erqelﬁg\lg rqgﬁfﬁnmen T
FEAEXRAXNIYLH, stations et nidefxinyderath, and containing

4.191379 acres, more or Jess. e .

e*********************

NOW THEREFORE, for and in consideration of ten and mor
FhkthrEreriabkerkbArvekkidg]lars ($10.0nt***++}, and other good and valuable consideration,
the owner of the

the said Peabody Coal Company, 2 Delaware corporation :
Revocaldle USE VFlmLL

ahove-described rhxnmxaﬁxnkuxxxmﬁxu%xﬁ*&ax, hi%%%ﬁ% §%rugg1gggm9{signpr, hereby bargains,
sells, transfers, assigns, and conveys said GuautxuixlKx!N!NIXXbXXRXQhX%xNX%MMXto the Assigne
named below to HAVE AND TO HOLD the same-unto the Assignee froh.and after the full execution

of this assignment, for the unexpired portion of the term of said easement, together with all

the right, title, and interest therein granted.

hand and seal,

IN WITNESS WHEREOF, said Assignor has hereunto set its
this _"2Rth day of _- September , 18 94 .
Peabody Coal Company, &
_Nelayare Carnoration
3 ompany
1300 South Yale Street

Ffagstaff, Arizona 86001
Address

- ' By %/Mé‘—\
. ' ~W. Howard Larson

Vice President
Title

Assignor

——‘———ﬂ-——-ﬁp—ﬂn—ﬂd“ﬁ—ﬂ—F—“u——d—--—--Fﬂ‘—-—““ ______________________

REVOCABLE USE PERMIT
ASSUMPTION OF EAXSORENX

I (we), the Assignee named balow, for the consideration described above, hereby
assumes and agrees to be tound by and to fulfill all of the obligations, terms, conditions,
and stipulations of the aboye described XAEEHER, to the same extent as if Assignee were the

Grantee originally named therein. Permit
IN WITNESS WHEREOF, the said Assignee has hereunto set its " hand
and seal this 28th day of _ September » 19 94 :

peabody Western Coal Company,
a Delaware corporation

Company Assignee
1300 South Yale Street

Flagstaff, Arizona 86001
Nddress

vy S Heless
’7 Gary /. Melvin

Vice President
Title







5-5429

Nov, 1335
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS
EVIDENCE OF AUTHORITY OF OFFICERS TO EXECUTE PAPERS
(To be sworn to by secretary or president of a corporation and sealed with ils seal)
I solemnly swear that W. Haward.Carson and
G..Irene Crawford. .o were on the ...12th day
Vice
of. September , 19.94_, the duly elected, qualified, and acting president, and secretary,
respectively, of Peabody Coal Company
a corporation organized under the laws of Delaware on which day they
an Assignment of Revocable Use Permit
executed NERRE * for and in behalf of said cor-
poration, covering certain Trust or Restricted Indian lands on the ... Navajo
Reservation, in the State of . AC1ZONA__.__________; that they were fully empowered to execute said

instrument and all papers in connection therewith, and that their action in executing the same binds the

said corporation to full performance of all obligations thereunder.

[CORPORATE SEAL]) C w %_L( A

{Title)

This ._12th day of ..__September , 1994
Subscribed and sworn to before me this:._12th_ . day of ... September ,19.94
[SEAL] eereee—..Notary. Public

{Titde)

* Indjcale whether lease, bond, or ausignment



5-154 d

Nov, 135
o UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS
EVIDENCE OF AUTHORITY OF OFFICERS TO EXECUTE PAPERS
(To be sworn to by secretary or president of a corporation and sealed with its seal)

I solemnly swear that Gary L. Melvin and

G. Irene Crawford were on the ...28th day

Vice

of ._September , 1994 the duly elected, qualified, and acting president, and secretary,

respectively, of _P€abody Western Coal Company

a corporation organized under the laws of Delaware on which day they
an Assignment of Revocable Use Permit
executed i3 0 - for and in behalf of said cor-

poration, covering certain Trust or Restricted Indian lands on the Navaia

Reservation, in the State of Arizona w3 that they were fully empowered to execute said
instrument and all papers in connection therewith, and that their action in executing the same binds the

said corporation to full performance of all obligations thereunder.

B NS JH,LD

€. Trene Crawford

[CORPORATE SEAL) Secretary
(Title)
This ‘ 28th day of September , 19 94
Subseribed and sworn to before me this _._28tN _day of .. September ,19.94
(Signed) 7. Zonele ; C%mevwx
[SEAL] Natary Publig
{Title) ?/l 7/?7

¢ Indicale whether lease, bond, or smigrment ¥ 0.0, Coveromnt Printing Offlcer 1975-680-388/2 Reg 8



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Navajo Area Office
P. O. Box M
Window Rock, ARizona 86515-0714

IN REPLY REFEZR TO:
ARPAI/332

JAN -7 1505

Mr. Kenneth R. Moore
Arizona Division
Peabody Coal Company
1300 South Yale .
Flagstaff, Arizona 86001

Dear Mr. Moore:
Enclosed is the approved Revocable Use Permit between the Navajo Tribe of Indians
and the Peabody Coal Company for 15 environmental monitoring stations to serve

Coal Lease Numbers 14-20-0603-8580 and 14-20-0603-9910.

Please note that all other concerned parties are being furnished a copy of the
executed document.

Sincerely,

¥
4w

Aciing Assistant™ ATea Director

Enclosures






REVOCABLE USE PERMIT

THIS PERMIT entered into this 1st day of June s 1980, by and betwaen
the NAVAJO TRIBE OF INDIANS, hereinafter called the Permitter and PEABODY COAL
COMPANY,, hereinafter called Permittee, whose address 1s 1300 South Yale,
rlagstaff, Arizona 86001, under the provisions of the Act of August 09, 1955, as
inplemented by Part 162 (formerly 131) Leasing and Permitting of the Code of
Federal Regulations, Title 25 — Indians, and any amendments thereto relative to
permits on restricted l:nds which by this reference are made a part hereof.

1. The Permitter heceby permits the Permittee to construct, operate, maintain,
repair, replace and/or remove 15 environmental monitoring stations to serve Coal
Lease Numbers 14-20-0603-8580 and -9910 described as follows:

TABLE 1. LOCATIONS AND AREAS OF DISTURBANCE FOR MONITOR SITES

SITE NO. ALLUVTIAL WELLS ) ACRES
31 NW,NW),SEY, Section 21, T35N, RISE (existing).0002%
94 NEY,NE%,NWk, Section 20, T35, RIBE " .000298
95 NE¥,NE*%,NWk, Section 20, T35N, RISE " .000298

102 SWl,SW,NW, Section 18, T35N, RI9E " .000298
108 NWk,NEX,SE%, Section 13, T35N, R19E " .000298

STREAM STATIONS

16 SE%,SE%,SE&, Section 2, T36N, R1BE n -.040634
18 NE%,NE%,NWk, Section 2, T36N, RISE " .092562
25 : SW%,SWk,NEY%, Section 9, T35N, RISE {new) .045914
26 NWk,NEY,NWY%, Section 20, T35¥, RISE " .001148
34 NW%,NW%,SE%, Section 4, T34N, RI9E " .001148
155 NEk,SE&,H#k, Section 20, T35N, RISE " .001148
CREST GAUGES
16 SW,SWY%,SWk, Section 1, T36N, RISE (existing).000298
18 NEX,NE},NWY, Section 2, T26N, RIBE " .000298
25 SEY,SEX%,NWY%, Section 9, T35N, RISE (new) .000298
26 - NW4,NE¥%,Nwk, Section 20, T35N, RIBE " .000597
34 NW,NW,SEX, Section 4, T34N, RI19E " .000298
37 SEY,SEX,NWY, Section 31, T35N, RISE (existing).000298
85 SW&,SW&,SW&. Section 21, T35N, RISE n .000597
155 NE%,SE%,ti%, Section 20, T35N, RISE (new) .000597

FRECIPITATION GAUGES

152 SEY%,NE),SWs, Section 24, T37N, RISE (new) .000459
154 SEY,NE%,SEY%, Section 1, T36N, RI9E " .000459

MONITORING ROADS

34 NWk, Section 4, T34N, RI9E; NEY, Section 5,
: T34N, RI9E; and SEY%, Section 32, T35N, RIOF 3.884298

TRAINING DIKES

16 SWh,SW,SWY, Section 1, T36N, RIS8E (new) 114784

1.



‘Said station sites are more particularly shown on the attached drawing. narked
gxhibit "A", which by this reference are nade a part hereof.

ihe monitoring stations are necessary to assess whar impacts Permittees' ceal
mining operations may have on the local hydrologic system in accordance with
Federal and Tribal regulations. The Permittee shall have the right of ingress
and egress on and across the Navajo Reservation over existing roads fer movement
of personnel, vehicles and equipment to the station sites for the purpose of
constructing, maintaining and operaring the subject environmental monitoring
racilictles and equipment. The Permittee shall obtain permission from the Pernit-
ter and Area Director prior to constructing any new access roads to the statien
sites,

2., TERM: The term of this permit shall be for a period of twenty-five (25),
beginning June 1, 1980, and may be extended for two (2) five year terms by
written approval of all parties hereto.

3. RENTAL: The Permittee shall pay to the Permitter am annual rental of Two
Hundred Three Dollars ($203) for the use of the premises described above for the
term of the permit. Said rental shall be subject to review and adjustment by the
Area Director at .not less than five (5) year intervals in accordance with tha
regulations 4in 25 CFR 162 (formerly Part 131). Such review shall give consider-
ation to economic cenditions at the time, exclusive of improvements or develop-
ment required by this permit or the contribution value of such improvements.

L, XOT A LEASE: It is understood and agreed that this permit is not a lease ané
is not to be taken or construed zs granting any leasehold interest in or right
to the land herein deseribed. This permit is merely a non-exclusive right to use
seaid lands and is revocable by the permitter upon ninety (90) davs written
notice. :

5. TERMINATION: Upon termination of this permit, the Permittee will clezn up
all refuse in the areas permitted, reseed denuded areas, and restors the areas
to their original contour leaving them in a neat and presentable condition
satisfactory to the Permitter. The Envirormental Protection Commission of the
Division of Resources of the Wavajo Wation will be Tesponsible for inspection of
the areas and shall determine whether the Permittee has complied with provisions
of this permit to the satisfaction of the Permitter.

6. OPTION TO ACQUIRE IMPROVEMENTS: The Permittee agrees that upon expiration or
revocation of this permit he shall give the Navajo Nation the opportunity to
acquire all equipment and imprevements located at the subject staticn sites and
used for or related to obtaining the environmental data for which the subject
site is granted at cost less accuzulated depreciation consistent with commonly

accepted accounting methods and practices.

7. WASTE: The Permittee agrees to commit or cause to be committed no waste on
the premises and at the termination of the permlt to have the premises left i
the same condition in which they” they were at the at the date of issuance o
this permit, excepting normal wear or tear.

o]

Fu

8. INTOXICATING BEVERAGES: The Permittee further agrees that it will not use or
permit to be used any part of said property and/or premises for any unlawful
conduct or purpose whatsoever; that it will not use or permit to be used anv
part of saild property and/or prenises for the manufacture, sale, gift, transpor-
tation, drinking or storage of intoxicating liquors or beverages. Violaticn of
this clause by the Permittee or with its knowledge shall render this pernit
voldable at the option of the Permitter.

o



"9. LIABILITY FOR USE: It is further understood and agreed thar the Permittes
shall hold the Permitter harmless from any and all claims or liabilities arising
out of the use, occupancy or possession of said property and premises by the
Permitree, or injury sustained by the Pernittee, or any other person or damage
.to property, on or about said property and premises during the term of this
permit.

10. OBLIGATIONS OF PERMITTEE: While the leased premises are in trust oTr Te-
stricted status, all of Permittees' obligations under this permit and the
obligations of their sureties, are to the United States as well as to the Per-
mitter,

11. TERMINATION OF FEDERAL TRUST RESPONSIBILITIES: Nothing contained in this
permit shall operate to delay or prevent a termination of Federal Trust Respon-
sibilities with respect to the subject land by the issuance of a fee patent or
otherwise during the term of the permit; however, such termination shall not
serve to abrogate the permit. The owners of the land and the Permittee and ite
Surety or sureties shall be notified of any such change in the status of the
land. ‘

12. UNLAWFUL CONDUCT: The Permittee agrees that it will not use or cause to be
used any part of the permitted premises for any unlawrful conduet or purposes,

13. MEMBER OF CONGRESS NOT TO BENEFIT: Yo member of or delegate to Congress or
Resident Commissioner shall be sdmittéd to any share or part of this permit or
to any benefit that wmay arise herefrom, but this Provision shall not be constru-
ed to extend to this permit if made with 2 corporation for its general benefit,

14. AGREEMENT TO ABIDE BY NAVAJO LAWS: The Permittee and the Pernittees'
employees and agents agree to abide by all laws, regulations, and ordinances of
the Navajo Tribal Council now in force and effect or whié¢h may be hereafter in
force and effect. This agreement to abide by Navajo laws shall not forfeit
rights which the Permittee and the Permittees' employees and agents, enjoy under
the Federal laws of the United States Government,

15. ENVIRORMENT: Permittez shall take all mecessary measures to assure compli~-
ance with applicable Federal and Tribal laws and regulations now in force and
effect end any amendments thereto, which by this reference are made a part
hereof. This shall include, but shall not be limited to aesthetics, erosion
controls and protection of timber or other vegetation. An environmental pro-
tection plan shall be submitted in writing to the Area Director for his approval
prior to construction of improvements or 2ny required access roads,

16. REPORTS: The Permittee agrees to submit to the Permitter periodic reports
on the information and data obtained in connection with operations under this
permit. The repcrts shall be filed with the Director of the Navajo Ccal Commis-
sion, the Director of the Division of Water Resources and the Area Director at
intervals not to exceed six (6) months in duration.

17. EMPLOYMENT: The Permittece agrees to employ Navajo Indians when available in
all positions for which, in the judgement of the permittee, they are qualified,
and to pay prevailing wages to such Navajo employees and to utilize services of
Navajo contractors whenever feasible.

Any constructien activity resulting from this permit shall provide employment

preference to Navajos 1in conformance with Navajo Manpower Utilization Guide~
lines.



IN WITNESS WHERECF, the parties hereto have executed the permit
this 14th day of October 1985, AfRAx

NAVAJO’I%;ﬁE CF INDIANS, PERMITTER
BY: (:/ L ,;F7’1L-—* Y '

Chairman, Nav&jo Tribal Council

PEABODY COAL COMPANY, PERMITTEE

APPROVED UNDER AUTHGRITY 8Y: e
OF COMMISSIOMER'S REDELEGATION R
ORDER 10 BIAM, SECTION 3.1. PRESIDENT, ARIZONA DIVISION

DEC 15 905 PEABODY COAL COMPANY

APPROVED: ,
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FIGURE 2. CREST GAGES #16, 18, 25, 26, 34, 37, 85 AND. 155
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FIGURE 3.

FLUME STATION #18
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FIGURE 4. __ STREAM STAGE S "ON WIT!l CATWALK /16
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FIGURE &,
PRECIPITATION GAGES #152 AND 154
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" FIGURE 7

© g

i

: SINGLE STAGE SEDIMENT AND
WATER QUALITY SAMPLERS £25, 26 AND 155

e

S 4"X4" SUPPORT POST "

—SINGLE STAGE SAMPLER

~——————— GROUND SURFACE
- S, -

B! " CONCRETE GROUT

~ -.l.
e, 5
¢ L4 -
' J
- 1
-
L4 [
--"
L] »
G". |‘
¢ . 0
‘,-'o""’r‘-.- * o
4"

DIAMETER OF AFFECTED AREA

v



TYPICAL CREST GAGE AND

SINGLE STAGE
COMBINATIONS
26 AHD 155,

FIGURL 8,

SAMPLER
AT STATIONS

CREST GAGE |.fl4

3

«

]

‘|lll|m_:mrm STAGE SEDIME
AND-WATER QUALITY
mbzvrmzmA






ATTACHMENT 5

CERTIFICATE OF LIABILITY INSURANCE



L

: ®
ACERD CERTIFICATE OF LIABILITY INSURANCE ooc 1 o 5 | S tumomom
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Willis of Tennessee,

877-945-7378

Inc.

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

. 26 Century Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P. 0. Box 305191
Nashville, TN 37230-5191 INSURERS AFFORDING COVERAGE NAIC#
INSURED Peabody Energy Corporation and Subsidiaries INSURER A: National Union Fire Insurance Company 19445-011
Attn: Ryan Brown INSURER B
701 Market Street -
Suite 700 INSURER C:
St. Louis, MO 63101-1826 INSURER D:
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

','f-?;? ?q%%'ﬁ TYPE OF INSURANCE POLICY NUMBER Sﬁ’%‘E%'MEMESED&“I‘J% SE#EC(LEM’}S{,'}\?R«% LIMITS
A GENERAL LIABILITY GL4807243 11/1/2009 |11/1/2010 |EACHOCCURRENCE s 2,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) $ 100,000
f CLAIMSMADE | X | OCCUR MED EXP (Any one person) S 5,000
PERSONAL & ADV INJURY s 2,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMP/OPAGG |$ 2,000,000
POLICY J"EST' Loc
A AUTOMOBILE LIABILITY CA4806729 11/1/2009 |11/1/2010 | coMBINED SINGLE LIMIT
e € i s 2,000,000
X | ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY .
| SCHEDULED AUTOS (Fer parsan)
| | HIREDAUTOS BODILY INJURY &
NON-OWNED AUTOS (Per accident)
_— A T\ PROPERTY DAMAGE s
\ J (Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | § o
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: 266 | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
QCCUR D CLAIMS MADE AGGREGATE $
7304257 .
DEDUCTIBLE \QQ.{-?‘ g 5("/‘ $
SHP N
RETENTION _ § AN 7o) s
WORKERS COMPENSATION g RAD Pk WC STATU- OTH-
AND EMPLOYERS' LIABILITY IN at IR 2000 c(/’ TORYLIMITS Bt
ANY PROPRIETOR/PARTNEREXECUTIVE - ~ el E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? _ ~ .« — o = = ]
(Mandatory in NH) ” Ww E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under K(, A ED no
SPECIAL PROVISIONS below L - E.L DISEASE - POLICY LIMIT |5
L~ B/
OTHER 4
éi{'/ oo
A L2
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS
THIS VOIDS AND REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 10/30/2009 WITH ID: 13317896

Covers all operations at the Black Mesa Complex which includes Kayenta and Black Mesa Mines for

bodily injury and property damage,

including damage from the use of explosives as a result of

surface coal mining and reclamation operations.

CERTIFICATE HOLDER

CANCELLATION

.

ffice of Surface Mining Reclamation and

mnforcements

western Region

Attn: Dennis

1999 Broadway,
80202-3050

Denver, CO

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL KBTS RIS XX MmAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFTXSIMIEKIN B K XXOERKSERE L

wWinterringer
Suite 3320

”5”'25“"?%’" )W

ACORD 25 (2009/01)

Coll:2955254 Tpl:1004416 Cert:13896483 ©1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




- Page 2 of 2

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01) Coll:2955254 Tpl:1004416 Cert:13896483



ACORD, CERTIFICATE OF LIABILITY INSURANCE ;... 1 o: -

DATE
10/28/2008

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

PRODUCER B77-845-7378
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Willis Morth America, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
26 Caentury Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P, O. Box 305151 I
Nashville, TN 372305191 INSURERS AFFORDING COVERAGE 1 NAIC#
INSURED Peabody Energy Corporation and Subsidiariee INSURERA National Unicn Fire Insurance Company
Attn: Ryan Brown INSURER B
701 Market Streat ; ¥ E-= * = L
Suite 700 | INSUREAC
St. Louig, MO 631011826 Pe—
\ | INSURERE
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

EMPLOYERS’ LIABILITY
ANY PROPRIETOR/PARTNE R/EXECUTIVE
OFFICERfMEMBER =XCLUDED?

! yas descrbe under
SPECIAL PACOVISIONS below

Tl e TYPE OF INSLIRANCE FOLICY NUMBER PEATE ooy | Dare Bt LIMITS
A GENERAL LIABILITY GL4807243 11/1/2008 |11/1/2009 | EACHOCCURRENCE £ 2,000,000
X | COMMERCIAL GENERAL LIABILITY PS‘EAGF?SEETg?EFa‘%lJErEnceJ S 100,000
| cLAMS MADE | X | occun MED EXF (Any one parson) | § 5,000
[ 1] Y PERSONAL&ADVINJURY |5 1,000,000
- G 8 1 - C. 3 - ‘i t GENERAL AGGREGATE s 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS- COMPIOPAGG (& 4,000,000
[ Teouer] 1882 [ fioc
A | AUTOMOBILE LIABILITY CA4B06729 11/1/2008 [11/1/2009 | commNED SINGLE LIMIT
X | ANY AUTO {Ea accidenl} 5 2,000,000
LI} ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Parpersan) i
HIRED AUTOS BODILY INJURY o
NON-DWNED ALTOS {Peraceiden)
- PROPERTY DAMAGE 3
{Paraceidenl)
B GARAGE LIABILITY AUTO ONLY - EAACCIDENT | 5
ANY AUTO ST EERT EAACC | §
AUTO ONLY. e
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR CLAIMS MADE AGGREBATE $
5
F‘ DEDUCTIBLE 3
RETENTION  § 5
WORKERS COMPENSATION AND o Els>

E.L. EACH ACCIDENT
E.L DISEASE - EA EMPLOYEE
E.L DISEASE - POLICY LIMIT

]

OTHER

Uperat:l.ons

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Covers all operations at the Black Mesa-Kayenta Mine Complex for bodily :Lnjur'y and property damage,
including damage from the use of explosives as a result of surface coal mining and reclamation

CERTIFICATE HOLDER

CANCELLATION

|
/

Office of Surface Mining Reclamation & Enforcement

Attn: Dennis Winterringer
P, O. Box 46667
DPenver, CO BO0201-6687

SHOULD ANY OF THE ABOVE DESCRIEED POLICIES BE CANCELLED BEFORE THE EXPIRATION
PATE THEREQF, THE ISSUING INSURER WILL KESEIISK XA mai. 30 pavs wrirrewn
NOTICE TO THE CEATIFICATE HOLDER NAMED TO THE LEF T SEK 3 X3 B SO BERSCEN R [
mmmmn}tmmﬁﬂmx mxmﬁmnxmm
m&s&mm@x me

AUTHORIZEDLREPRESENTATIVE /

ACORD 25 (2001/08)

Coll:2520657 Tpl:B46368 Cert:11550344

© ACORD CORPORATION 1988



Page 2 of 2

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights 1o the certificate holder in fieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cerain policies may
require an endorsement. A statement on this certificate does not confer rights io the certificate

holder In lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the Issuing insurer(s), authorized representative or producer, and the certificale holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08) Coll:2520657 Tpl:B46368 Cert:11550344



PRODUCER

Marsh USA Inc.

800 Market Street, Suite 2600

St. Louis, MO 63101-2500

AT E Q F Ef S _l A E | CERTIFICATE NUMBER
Cooo.i CHIF000217684-03

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

KO RIGHTS UFON THE CERTIFIGATE HOLDER OTHER THAN THOSE PROVIDED IN THE

POLICY. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE

AFFORDED BY THE POLICIES DESCRIBED HEREIN.

COMPANIES AFFORDING COVERAGE

Sl Louis, MO 63101-1826

COMPANY
L -—~GL/AL-02/03 G-02 A PACIFIC EMPLOYERS INSURANCE CO.
INSURED COMPANY
Peabody Western Coal Company B
701 Markel Slreet
Suite 700 COMPANY
o4

R VERAGE:S ; fi ipe ndrepla £t % PO -
THIS IS TO CERTIFY THAT POUCJES OF INSURANCE DES:RIBED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FDR THE POLICY PERIOD INDICATED

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE

LIMITS SHOWN MAY HAVE EEEN REDUCED BY PAID CLAIMS.

co I S POLICY EFFECTIVE | POLICY EXPIRATION
i TYPE OF INSURANCE POLICY NUMBER SaTe aviiio oMb E = (i LMITS
A | GENERALLABILITY HDOG20297475 10/01/02 10/01/03 GENERAL AGGREGATE $ 4,000,000
X | COMMERCIAL GENERAL LIABHITY T G 2,000,000
| cLams mace OCCUR PERSONAL & ADV INJURY | $ 1,000,000
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 2,000,000
X Broad Form Vendors FIRE DAMAGE {Any one fue) | $ 50,000
X Coverage Included MED EXP (Any one person) | $ 5,000
AUTOMOBILE LIABILITY
A ISAH07969879 10/01/02 10/01/03 COVBINED SNGLEUMT | § 1,000,000
X | any auto
ALL OWNED AUTOS BODILY INJURY $
|___| scHEDULED AVTOS {Per persan)
* | vireD AuTOS BODILY INJURY s
_ | NON-owNED AUTOS (Per accident)
| PROPERTY DAMAGE $
R Y AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN AUTO ONLY: |
EACH ACCIDENT | ¥
AGGREGATE | $
EXCESS LIABILITY EACH OCCURRENGE 3
UMBRELLA FORM AGGREGATE $
GTHER THAN UMBRELLA FORM $
WORKERS COMPENSATION AND [ WC STATU- o} B
EMPLOYERS' LIABILITY I TORTLIMITS [l e
EL EACH ACCIDENT 3
THE PROPRIETOR/ INCL EL DiSEASE-POLUCY LIMIT | $
PARTNERS/EXECUTIVE
OFFICERS ARE. EXCL EL DISEASE-EACH EMPLOYEE] $
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONSVEHIGLESISPECIAL ITEMS
Covers all operalions at the Black Mesa-Kayenta Mine Complex, including damage from surface coal mining operalions and the use of explosives.
See reverse andfor allached

Office of Surface Mining

CERTIFICATE HOLDER '

Reclamation and Enforcement

Attn. Jerry Gavelte
1999 Broadway, Ste. 3320
Denver, CO 80202-5733

SHOULD ANY OF THE POLICIES DESCRIBED HERE BE CANCELLED BEFORE THE EXPIRATION DATE THEREQE,
=N NOTICE TO THE

THE WNSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAL i b

CERTIFICATE HOLDER NAMED HEREIN, BUT FAILURE ICH NOTICE SHALL IMPOSE NO OBLIGATION Ol

RER AFFORDING COVERAGE, TS AGENTS OR REPRESENTATIVES, OR THE

w(}. OW

 VALID S OF £ 09/10/02

LIABILITY QF ANY KIND UP:
RIE CERTIFICATE.
MARSH USA INC,

sy: Alfred A, Pelerfeso




CHI-000217884,:03° 09/19/02

PRODUCER " COMPANIES AFFORDING COVERAGE
Marsh USA Inc.
800 Markel Street, Suite 2600 COMPANY
St. Louis, MO 63101-2500 E
COMPANY
F
016862~GL/AL-D2/03 G-02
INSURED ——
Peabody Western Coal Company
701 Markel Slreel G
Sulte 700
St. Louis, MO 63101-1826
COMPANY
H
TERE T ‘

CANCELLATION: Should any of the aforementioned policies be cancelled or substantial changes be made to the policy before expiralion date thereof, lhe
insurance company will mail 30 days written notice to the certificale holder named herein.

(CERTIFICATE HOLDER
Office of Surface Mining
Reclamalion and Enforcement
Altn, Jerry Gavetlte

1999 Broadway, Ste. 3320
Denver, CO 80202-5733

Rage .2
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Permit Area Description -

This description consists of four parcels that comprise the life-pf-mine permit area for the

Black Mesa mining womplex. The parcels are: {1} a portion of the Navajo Mining Lease Ared

and Tracts No. 1 and 2 of the Joint Mineral Ownership Lease Areas; (2) a conveyor right-of—
way and a portion of a rail loading site; (3} a coal haulage road, utility, ‘pend, mailntenance
road, and monitoring access road facilities right-of-way; and {4) a powerline right-of-way.
The total permit area for Parcels 1 thru 4 contains 62,929.74 acres, more or less. Drawlng

No. 85110, Leases, Right-of Way, and Permit Area Map, shows the permit area described herein.

Parcel No. 1: Mining Leasehcld Dasecription

A portion of the life-of-mine permit arem includes the Navajo Mining Laase 14-20-0603-8560,
and Trects Nes. 1 and 2 of MNavajo and Hopil Joint Mineral Ownership Mining Lemaes 14-20-0603—
391¢ and 14-20-0450-57421, respectively, in their entirety, as described in Attachment 2,

except a portion of the Navajo lease as described below, Parcel No. 1 contains 62,474.2

acres, more or less.

Beginning at a point 11,6B0.0 feet North and 43,033.5 feet East of U.S. Coast and Geodsiic
Survey Triangulation Station "Coal Mine 1951" {a brass disk set in a concrete monrument) ;
Thence, North 90°0'0" East a distance of 1,206.5 feet to a point:

Thence, North 0°0'0" East a distance of 5,280.0 feet to a point;

Thence,, North 30°0'0" East a distance of 10,550.0 feet to a point;

Thence, South 0°0'0" East a distance of 7,920.0 feet to a point:

Thence, Morth 90°0'b" West a distance of 5,2B0.0 feet to a point:

Thence, South 0°0'0" West a distance of 2,640.0 feet to a point;

Thence, South 90°0'0" West a distance of 6,476.5 feet to the Point of Beginning. Said

excluded partion contains 2,383.8 acres, moze or less.

Parcel No. 2: Overland Conveyor Right-of-Way and Rall Leading Site Descriptien

This parcel contains the overland conveyor right-of-way and a portien of the coal loadout
facility area described in Attachments 3 and 3a. The total nonoveclapping area contalned
within the overland conveyor right-of-way and the area designated as the rail-lomding site is

163.57 acres, more or less. The rail-loading site is more particularly described as follows:

2 Revised 01/23/04

———



Begirning at a peint which is monumented by brass cap set 1in sandstone and which bears
North B53°38'32" West (geodetic bearing) a distance of 8,277.31 feet from U.S. Ceoast and
Geodetic Survey Triangulatioen Station which is a brass disk set in concrete and stamped
"Cocal M:ne 13851i%;

Thence, South 62°l1' West alcng the Southeasterly leaseline of a rail loading site
descrited 1in the Navajo County Clerk's Dockets 317 and 352 a distance of 1,135.54 feet to
the cznterlire of a conveyor;

Thence, continuing on same bearing of South 62°11' West along the Southeasterly leaseline
of a rail loading site a distance of 901.56 feet to a point;

Thence, North 27°49' West a distance of 380.00 feet to a point;

Thence, South 62°l11' West a distance of 50.00 feet to a point on the Southwesterly
leas=line of the aforementioned rail loading site:;

Thence, North 27°49' West along said leaseline a distance of 485.00 feet to a point;
Therce, Nerth 62°l1' East a distance of 2B0.00 feet to a point;

Therce, North B&°42'38" East a distance of 1,144.11 feet to a point;

Thence, South 27°49' East a distance of 40.00 feet to a point on a curve;

Thence, a2long a curve to the left, whose chord bears North 22°11' East, whose radius is
770.20 feet and whose central angle is 54°04'17", a distance of 726.67 feet to a point;
Thence, North 62°11' East a distance of 230.00 feet to a point on the Northeasterly
leaseline of the aforementioned rail loading site;

Thence, South 27°49' East along said leaseline a distance of 800.00 feet to the Point of

The Zsur sub-parcels within the overland conveyor site is more particularly described as

Parcel A: The following is a description of a parcel of land situated within Land
Manacement District No. 08 of the Navajo Indian Reservation in the vicinity of Kayenta

(Black Mesa), Navajo County, State ¢f Arizopa, and is being more particularly described as

folliows:

Comrence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a2 found 1951
U8G5 F.-vey Brass Cap:

Therce S 71°033'387 E, 12,366.27 feet;
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Thence
parcel
Thence
Thence
Thence
Thence

Thence

Belng 43.26 acre|{s},

5 89°59f 38"
of land.
S 89°55' 36"

S 01°08’15"
N 44°46752~
N 06°24750“

N 50°16¢53”

E,

E,
E,
W,
E,

W,

3,197.39 feet to the Point eof EBeginning of the herein described

1,950.87 feet;
2,199,989 feet;
839.32 feet;
403.29 feet;

1,882.99 feet to the Point of Beginning.

more or less, in area.

The survey for the above-described tract of land was initiated in July of 1984,

Parcel

Management District HNo.

{Black Mesa), Navajo County, State of Arizona, and is being more particularly described as

fellows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1851

USGS Survey Brass Cap;

Thence S 71°00‘38” E,

Thence N 0045748~

paccel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence

of land.

N 4B°28¢30”
N 16°54*24”
N 52°19°00”
N 46°21'51~
N 79°35757~
N 46°16' 36"
N 15°03729~
N 48°52r27"
S 35%46f327
N 62°11713~
N 319037 20"
N 48°53708"
N B3°257 46"~
N 75°3G7117

N 56°187 04

E,

W,
W,
W,

W,

12,366.27 feet;

2,378.06 feet to the Point of Beginning of the herein describked

983.22 feet:
269.91 feet;
1,416.63 feet;
1,022.96 feetx;
163.05 feet:
111.07 feet;
81.59 feet;
1,227.62 feet;
£63.55 feet;
186.43 feet:
104.31 feet;
657.71 feet;
300.685 feet;
270.16 feet;

198.53 feet;

Bl: The following is a description of a parcel of land situated within Land

08 of the Navajo Indian Reservation in the vicinity of Kaventa
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Therca

Ther.ce

Thence

Thence

Thence

Thence

Thenc= !

Thence
Thence
Thence
Thence
Thence
Thencs
Thence
Thence
Thence
Thence
Thence
Thence

Thencs

Thence !

Thence

Thencsa

Thence

Ther.ce

Thence

Thence }

Thence

Therce

Thence

Thence

N

“

N

n

N

T3%43713"
17%247 30"
71°26° 00"
19°367 41"
7170158~
72087327
72°38'11”
33%4G" 49"
T4P017 47
08°47' 08"
71°44* 38"
02°487 30"
72°26* 55%
B1®37r15”
720307527
45945757
72°39" 56"
77°257 427
65°Ca" Cg”
60°087 19"
75°117 567
§0°50" 06”

7114714

v 7B°55/E53"

88°307 48"
73°337 50"
52°417 L2

84947743

. 73°38/2z7

£e”0e’ D2

gC%4 8/ 03~

SE%41l74e”

53417 z0”

23741741

438°527 407

4,167.54 feet;
5.40 feert;
218.66 feet;
227.35 feet:
1,006.37 feet;
1,296.59 feet;
1,263.68 feet;
21.40 feet;
172.39 feet;
30.44 feet;
911.11 feet;
109.38 feec;
915.42 feet;

56.42 feet;

'137.21 feet;

54.64 feet;
1,083.60 feet;
64.46 feet;
76.26 feet;
92.71 feet:
1,373.56 feet;
470.30 feetr;

571.25 feet;

[

27.04 feet;
611.69 feet;
2,028.36 feet;
151.8C feet;
213.05 feet:
696.24 feet;
143.C09 feet;
371.81 feet:
B01.84 feetu:
900.38 feet;
4B6.38 feet;

1,306.12 feet;
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Thence N 30°41712" E, 110,20 feet;

Thence S 46°23721” E, 638.47 feer;

Thence § 3B°51'20” W, 75.5B feet;

Thence 5 51°G7/57” E, 1,006.51 feet;

Thence N B&°43708” E, 154.54 feet;

Thence 5 45°58740% E, 229.13 feet;

Thence 5 10°27703”" W, §2.47 feet;

Thence § 53°18/27% E, 1,630.18 feet;

Thence S 00°45‘48" W, 552.85 feet to the Point of Beginning.
Being 73.11 acrei{s), more or less, in area.

The survey for the above-described tract of land was initiated in July of 19%4.

Parcel B2: The following 1s a description of a parcel of land situated within Land
Manzgement District Nos. 02 & 08 of the Navajo Indian Reservation in the vicinity of
Kayenta (Black Mesa}, Navajo County, State of Arizona, and is being more particularly

described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951
USGS Survey Brass Cap;

Thence N 57°21‘49" W, 6,908.98 feet to the Point of Beginning of the herein described
parcel of land.

Thence N 51°41'11” &, 156.59 feet;

Thence § 73°01726” £, 1,321.05 feet:

Thence 5 73°37/52” E, 408.71 feet;

Thence § 72°56711" E, 1,159.50 feet;

Thence S Q1%05719” E, 132.81 feet:

Thence N 79°00724" W, 249.07 feet;

Thence N 61°258704” W, 132.28 feer;

Thence N 72°46/06” W, 2,663.30 feet to the Point of Beginning.

Being B8.26 acrel(s), more or less, in area.

The survey for the above-described tract of land was initiated in July of 1994.
Parcel R3: The following is a description ¢f a parcel of land situated within Land

Management District Nos. 02 & 08 of the Navajo Indian Reservation in the vicinity of

Kayenta ([Black Mesa), Navajo County, State of Arizona, and is being more particularly
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deszriced as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1851

USGS Survey Brass Cap;

Thence W 859127037 W, 9,373.74 feet;
Therce N 62°11/06” E, 828.42 feet to the Point of Beginning of the herein described parcel
(S04 s

Thence N 62°117C6~” E, 229.61 feet;

Thence § 73°12/35” E, 920.88 feet;

Thence N 10°35708% E, 152.98 feet;

Thence S 60°35703” E, 1924.23 feet;

Thence S 14°53710” W, 109.71 feet:

Thence S 73°12738% E, 194.42 feet:

Thaence £ 63952708~ E, 286.52 feet:

Thense 5 6i°4L7.." W, 157.09 feetu:

Trence N 73°1975G” W, 1,627.27 feet to the Point of Beginning.

Being &.31 acre(s), more or less, in area.

The suzvey Zor the above-described tract of land was initiated in July of 1894.

Parcel ¥o. 3: Coal Haulage Road, Utility, Pond, Maintenance Road, and Monitoring Rccess

Rcad Facilities Right-of-Way Description

This gezcel ccontains the coal haulage road, buried waterline, underground telephone line,
§5¥V <c-ansmissicn line, sedimentation Ponds MW-A and MV-B, utllities access and
maincensnce rcacs, and water well monitoring road right-of-ways as described in Attachment
3b. The total ronoverlapping area contained within these right-of-ways is 283.45 acres,
These areas are more particularly described as follows:

more or less.

Part A: Coal Haulage Road, Utility, Pond, and Maintenance Road Right-of-Way Description.

Tne fzlloswing is a description of a right-of-way across a parcel of land within the 1882
Executive Order Joint Use Area situated within Land Management District Nos. 04 and 08 of
the *avc2-a Inzizn Reservation in the vicinity of Kayenta (Black Mesa), Navajo County,

Scaze o2 Rrizena, and is being more particularly described as follows:
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Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1953

USGS Survey Brass Cap;

Thence run S 47°40755” E, 24,700.68 feet;
Thence run N 89°57/28” E, 5,2B2.67 feet;

Thence § 15°3671i” E, 18,501.35 feet to the Point of Beginning of the herein described
parcel of land;

Thence N B88°59739” W, 319.71 feet;

Thence N 17°32/34” W, 3,800.01 feet;

Thence N 13°47/51" W, 3,022.99 feet;

Thence S 59°57/58” E, 1,481.20 feet;

Thence 5 08°25747* E, 2,996.97 feet;

Thence § 52°1B731” E, 2,590.25 feert;

Thence N 35°26°54" E, 2,471.01 feet;

Thence N 11°34/517 W, 575.33 feet;

Thence N C4°48725” W, 1,976.86 feet;

Thence N 89°57758” E, 300.03 feet:

Thence § 17°31°51” E, 1,181.49% feet;

Thence S Cl°28’41“ W, 1,355.00 fe=st;

Thence 5 34°4B’05” W, 2,899.45 feet;

Thence 5 45°02/437 E, 1,176.18 feet;

Thence S 56°34/51" W, 735,21 feet;

Thence N 29°03’31"” W, 371.29 feet;
Thence 8 18°317127” W, 1,130.25 feet;
Thence § 79°23708" W, 299.88 feet:;
Thence N 04°48712” E, 425.40 feet:
Thence N 18°28748” E, 895.18 feet:
Thence S 81°36755” W, 1,758.19 feet;

Thence § 1%°27750” E, 1,275.91 feet to the Point of Beginning.

This tract contalrns 278.91 acres, more or less, in area.

The Survey feor the above described tract of land was initiated in July of 1994,
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Fart 2: Water Well Monitoring Road Right-ocf-Way Descripticn

Following is a descraption of a parcel of land located on the Xavajo Reservation and is
also a portion of protracted Section 9, Township 35 North, Range 1B East, Gila and Salt
River Meridian, Navajo County, Arizena which 1ls more particulacly described by metes and

bounds as follows:

From the point described in the eighth course of that certain legl description of Tract
No. 1 of the Peabody Western Coal Company lezse, recorded in Docket 259, Page 406, Navajo
County Reccrds, said peint being defined by Peabody Western Coal Company as Lease Corner

#8, a5 labeled hereon.

Thence S5 83°59’3%” E, along said Tract No. 1 lease boundary recorded in sald Docket 258,
Page 406, a distance of 1,559.08 feet to the True Point of Beginning of this description,
monumented with a brass cap in concrete (BC):
Thence N 32°00723“ E, a distance of 98,12 feet to the beginaing af a curve;
Therice Northeasterly and Northerly a distance of 148.68 feet alosg 2 curve to the left,
having a radius of 268.66 feet and a central angle of 31°42725%7;
Thence N 00°17/54” E, a distance of 173.19 feet to the beginning of a curve;
Thence Northerly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the right, having a radius of 154.55 feet and a central angle of 1J0°51749%;
Thence S 76°3C’17” E, a distance of 92,91 feet to the beginnimg ef a curve;
Thence Easteriy a distance of 96.51 feet along a curve to the left, having a radius of
405.74 feet ard a central angle of 13°37744%;
Thence N B7°31758“ E, a distance of 49.65 feet to the beginning «f a curve;
Thence Zasterly and Northeasterly a distance of 363.55 feet aleng 2 curve to the left,
kavong a radius cf 457.75 feet and a central angle of 45§°30716%;
Therce W 42°C174i” £, a distance of 56.13 feet to the beginning of a curve:
herca Northeasterly and Northerly a distance of 14£.13 feet ziemzs a curve te the left,
havirg a radius of 221.49 feet and a central angle of 3B%19704";
Thence N 03°42/37” E, a distance of 285.71 feet to a point of cusp on a curve concave to
the £ast, having a radius of B00.00 feet and a central angle of 114729 and being
subtended by a chord which bears S 20°44705” E 17.33 feet;
Thence Southerly along said curve a distance of 17.33 feet;
Thence § Z21°21715%” E, a distance of 200.94 feet to the beginning =f a curve;
Thence Southerly a distance of 75.81 feet aleng a curve to the rizht, having a radius of
600.097 feet ard a central angle of 7°14721"
Thence S 03°42/37“ W, a distance of 17.40 feet to the begimning ¢f a curve;
Thence Southerly and Southwesterly a distance of 228.36 feet alomg a curve teo the right,
having a racdius of 341.49 feet and a central angle of 38°13°04%;
Thence 5§ 42°C1’41” W, a distance of 56.13 feet to the beginnimg af a curve;
Thence Southwesterly and Westerly a distance of 458.85 feet aleng a curve to the right,
having a radius of 577.75 feet and a central angle of 45°30°17%:
Thence S 87°31'58” W, a distance of 49.65 feet to the beginning of a curve;
Thence Westerly a distance of 125.06 feet along a curve to the right, having a radius of
525.74 feet and a central angle of 13°37744";
Thence N 78°50717* W, a distance of 92,91 feet to the beginning of a curve;
Thenze Wester.y, Southwesterly and Southerly a distance of 60.8 Zeet along a curve to the
left, rnaving 2 raoius of 34.85 feet and a central angle of IGIPEIT39Y;
Trence 5 0L4°177Z47 W, a cistance of 173.19 feet to the beginning of a curve;

Seoutke-ly and Southwesterly a distance of 215.03 feet alecy a ¢urve to the right,
havirg a3 radi.s of 388.66 feet and a central angle of 31°427'28";
Thenzoe § 32°00723" W, a distance of 23.13 feet to the above described Peabody lease line;
Therce N B9°53f397 W, along said lease line, a distance of 141.2% feet to the True Point
of Beginning ¢l this -description.
The zpove described parcel contains 4.5379 acres of land, more 4T less.
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Parcel No. 4: - Powerline Right-of-Way Description

This parcel is described in Attachment 4 and contains B.52 acres, more or less.
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ATTACHMENT 6

Description of Life-of-Mine

Permit Area
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Permit Area Description

This description consists of four parcels that comprise the life-of-mine permit area for the
Black Mesa mining complex. The parcels are: (1) a portion of the Navajo Mining Lease Area
and Tracts No. 1 and 2 of the Joint Mineral Ownership Lease Areas; (2) a conveyor right-of-
way and a portion of a rail loading site; (3) a coal haulage road, utility, pond, maintenance
road, and monitoring access road facilities right-of-way; and (4) a powerline right-of-way.
The total permit area for Parcels 1 thru 4 contains 62,929.74 acres, more or less. Drawing

No. 85110, Leases, Right-of Way, and Permit Area Map, shows the permit area described herein.

Parcel No. 1: Mining Leasehold Description

A portion of the life-of-mine permit area includes the Navajo Mining Lease 14-20-0603-8580,
and Tracts Nos. 1 and 2 of Navajeo and Hopi Jeint Mineral Ownership Mining Leases 14-20-0603-
9910 and 14-20-0450-5743, respectively, in their entirety, as described in Attachment 2,

except a portion of the Navajo Lease as described below. Parcel No. 1 contains 62,474.2

acres, more or less.

Beginning at a point 11,6B0.0 feet Worth and 43,033.5 feet East of U.5. Coast and Geodetic
Survey Triangulation Statipn "Coal Mine 19517 {a brass disk set in a concrete monument);
Thence, North 90°0'0" East a distance of 1,206.5 feet to a point;

Thence, North 0°0'0" East a distance of 5,280.0 feet to a point;

Thence, North 90°0'0" East a distance of 10,550.0 feet to a point;

Thence, Scuth 0°0'0" East a distance of 7,920.0 feet to a point;

Thence, North 90°0'0"™ West a distance of 5,280.0 feet to a point;

Thence, South 0°0'0" West a distance of 2,640.0 feet to a points

Thence, South 90°0'0" West a distance of 6,476.5 feet to the Point of Beginning. Said

excluded portion contains 2,383.B acres, more or less.

Parcel No. 2: Overland Conveyor Right-of-Way and Rail Loading Site Description

This parcel contains the overland conveyor right-of-way and a portion of the coal loadout
facility area described in Attachments 3 and 3a. The total nonoverlapping area contained
within the overland conveyor right-of-way and the area designated as the rail-loading site is

163.57 acres, more or less. The rail-loading site is more particularly described as follows:
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As an authorized representative of Peabody Western Coal Company, first being duly sworn,
I hereby certify that the information contained in the application of assignment is true and correct to
the best of my knowledge and belief and that Peabody Western Coal Company agrees to and hereby
does assume the liabilities and reclamation responsibilities of the existing permit and agrees to
conduct the surface coal mining and reclamation operations in full compliance with the Act and the
applicable regulations and permit terms and conditions.

DATED this 10th day of October, 1995,

NN W

W. Howard Carson

Title:  President

[SEAL]

STATE OF ARIZONA )
_ ) ss.
County of Coconino )

The foregoing instrument was acknowledged before me by W. Howard Carson this 10th
day of October, 1995.

WITNESS my hand and official seal.

¢ Notary Public

My commission expires:

2/97/7 7




PERMIT AZ-0001D

OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
APPLICATICN FOR PERMIT TRANSFER

1. {a) Name, telephone number, and mailing address of current parmittee {transferor):
Peabody Coal Company, 1300 Scuth Yale, Flagstaff, Arizona 86001 (520) 774-5253

(b} Location of mining operation (state/county}; Arizona/Navajo

{c}] Permit number to be transferred: AZ-0001D

{d} The total number of acres in the permit area and an estimate of tha total number of acres
affected by the operation through date of transfer.

{e} Brief description of the proposed action requiring approval.
Transfer Permit AZ-0001D from Peabody Coal Comj:any tu Peabody Western Coal

Compar.y
Acres Date - Issued Estimate of Affected Acras
{As of B/31/95)
Original Permit Original Parmit
Approved Revisions Approved Revisions
Total Acres 42 657,2 Total Acres 9,753.0

2. (a) Name, telephone numbor, and mailing address of transferse: '
Peabody Western Coal Company, 1300 South Yale, Flagstaff, Arizona 86001

(520) 774-5253

{b) M the transferee is a partnarship, association or corporation, th;a names and addresses
of all managers, partners and executives directly responsible for operations under Permit
No. AZ-00C1D . _
See Volume 1, Chapter 3, Attachment {, Appendices A, 8 and C of Permit AZ-0001D.

Name: Address:

Title: Phone No.:

Name: Address:

Title: Phone No.:

Name: ‘ Addrass: i
Title: Phone No.:

{c) Attach the legal, financial, compliance, and related information required by 30 CFR Part
778, including a certificate of insurance. See transmittal packets dated July 12, 1994,
September 12, 1994, September 22, 1994 and October 10, 1995.

3. Name, telephone number, and address of the authorized representative of the transferee to
whom any notices under the provisions of the Surface Mining Control and Reclamation Act,
Office of Surface Mining Reclamation and Enforcement and Rules and Regulations adopted
thereunder may be sent:__Brian Dunfee, Senjor Manager. Environmental Affairs, Peabody
Western Coal Company, 1300 South Yale, Flagstaff, Arizona B6001 (52C) 774-5253

4. The provisions of the transferred permit are severabla, and if any provision of the permit, or
the application of any provision of the permit, to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of the permit, shall not
be atfected thereby.,

5. For surface coal mining operations, right of entry to or inspection of any operation, premises,
records, or equipment shall not require advance notice.

,
"

OSM 1/95
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PERMIT AZ-GOO1D
SWORN STATEMENT OF TRANSFEROR

State of Arizona ]
)58,
County of Coconino ]
| __ W. Howard Carson being duly sworn on my oath that | am the Transferor

{or President if the Transferor is a corporation) for the foragoing permit transfer; that | have read
the said application and fully know the contents thereof that all statements contained in the
permit transfer application are true and correct to my best knowledge and belief; by execution
of this statement I certify that Transferor is in full compliance with the Surface Mining Control
and Reclamation Act, the Rules and Regulations promulgated thereunder, and the terms and
conditions of Mining Parmit No, __AZ-0001D . Approval of this permit transfer by the Office
of Surface Mining Reclamation and Enforcement does not constitute a conclusion that the
Transferor is in full compliance.

Dated this ___ 15 day of October , 19095 .

Name: K/M@@—\

{corporate seal)

Title: Vice President, Peabody Coal Company

The foregoing instrument was acknowledged before me by _ ¥. Howard Carson
this 10 day of Ortoher 1995 .

Witnass my hand and official seal.

P (ﬂ(gu

Notary Public

My Commission Expires; _ Jan. 13, 1998

OSM 1/85
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PEFMIT AZ-0001D

FINAL SWORN STATEMENT OF TRANSFEREE

State of Arizona )
)JSS.

County of __Ccconlno

[ Gary L. Melvin being duly sworn on my oath that | am the Transferee
* (or Predident If the Transferea Is a corporation) for the foregoing mining permit transfer; that |
have read the sald application and fully know the contents theraof; that | further agree to
assume and be bound by the liability and all of the terms and conditions of the existing permit
and any revisions, or renewals thereof, accept reclamation liabllities of the permit and shall
conduct the surface coal mining and reclamation operations In full compliance with the Act and
the regulatory program; that all statements contained in the permit transfer application are true
and correct to my best knowledge and belief; by execution of this statement | certify that
Transferee has the right and power by legal estate owned to mine from the land for which this
permit transfer is desired; that Transferee has not farfeited, or is not involved in forfeiture

proceedings for a bond posted for raclamation purposes; and that Peabody Coal Company

has paid the reclamation fees for this and all coal mining operations under the jurisdiction of P.L.
95-87 as required by Title IV of that law; and by completion and submission of this application,
hereby give consent to allow tha Office of Surface Mining Reclamation and Enforcement to
enter upon and have access to any and all lunds covered by this permit and amendments
thereto and to inspect and copy any records or documents, obtain or monitor any samples or
sampling, for any activities associated with the operation and permit.

Dated this 10th day of Qctober 1995 |
Name:/‘igf&ﬂé.j %—4—_

Title: Vice President, Peabody Western Coal Company

{corporate seal)

The foregoing instrument was acknowledged befora me by Gary L. Melvin
this _ 10th __ day of October .19 95,

Witness my hand and official seal.

Notary Public

My Commission Expires: Jan. 13, 1998

OSM 1/95
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PERMIT AZ-0001D

DEPARTMENT OF THE INTERIOR )
)SS.

OFFICE OF SURFACE MINING )
RECLAMATION AND ENFORCEMENT)

This is to certify that | have examined the foregoing applican’on.and do hereby grant the
same subject to the following limitations and conditions.

1. This permit transfer grants only the right to affect the lands described in the permit.

2. The transferee has acquired a good and sufficient reclamation bond fully executed and
signed. The bond shall be effective on ths date of transfer.

APPROVED:
Chief, Program Support Division °
Office of Surface Mining

Reclamation and Enforcement
Western Regional Coordinating Center

Effective Date:

OSM 1/95
Page 4 of 4



CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY COAL COMPANY
ON APRIL 24, 1978

RESOLVED, That the Chairman of the Board, the President, any Senior Vice President, or
any Vice President of the Company, is hereby authorized to execute, acknowledge and deliver, and
where appropriate or desirable, the Secretary or any Assistant Secretary is hereby authorized to attest
or otherwise authenticate, any application, form, document, or instrument of any type or character
whatsoever on behalf of the Company in order to carry on the ordinary business of the Company which
is not the subject of a specific resolution of the Board of Directors of the Company, or in accordance
with the specific terms of a resolution of the Board of Directors of the Company regarding a particular
subject as limited by any such resolution;

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or any Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Coal Company, a Delaware corporation on April 24, 1978, and that said resolution has not
been amended or revoked and remains in effect as of date set forth below.

DATED this 10th day of October, 1995.

e . C. 2 p

G. I. Crawford
Assistant Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Coal Company -

I, G. I Crawford, Assistant Secretary of PEABODY COAL COMPANY, do hereby certify,
having been sworn and under oath, that the following persons were duly elected to the office set
opposite each name by the Director of the Company and that such persons occupy such offices as of
the date set forth below.

vacant - Chairman

W. H. Carson Vice President

H. D. Dahl Vice President

T. L. Bethel Vice President - Finance &
Administration & Treasurer

D. R. Joest Secretary

K. M. Kendrigan Assistant Secretary

G. L. Crawford Assistant Secretary

T. R. Gallagher Assistant Secretary

J. A. Maher ' Assistant Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 10th day of October, 1995.
p= TN N
M N~
G. I. Crawford \\jw?,—/

Assistant Secretary

T
)
JJJ,



CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to cany on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this rasolution. _

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 10th day of October, 1995.

‘G. I. Crawford W

Assistant Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. L Crawford, Secretary of PEABODY WESTERN COAL COMPANY , do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office

set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. I. Crawford Secretary

C. W, Tilly Treasurer & Assistant Secretary

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 10th day of October, 1995.

’ G. L Crawford
Secretary

[SEAL]



Bond Number 259737
April 21, 1997

Permiz Acka Description

This description consistis of four pa-cals that comprise the liZe-of-mine permit area for

the Black Mesa mining complex. The parcszls arz: (1] a portion of the Navajo Mining Lease
Area and Tracis No. 1 and 2 af cthe Coint Mineral Ownershio lease Ao=as; (2) a canveysr

right-of-way and a2 portion of a rail loazding site; {3} a coal hatlage soad, utiliy, pond,

maintenance road, and monitoring access -oad facilities right—-of-way; and {4] a powerlins
right-of-way. The total permit area contains 62,929.74 acres, nore or less. Drawing No.

85110, Permit Area Map, shows the permi: arez described herein.

Pazcel No. 1: Mining Leasshold Descciczion

A portion of the life-of-mine permit area includes the Navajo Mining Lease 14-20-0603-

8580, and Tracts Nos. 1 and 2 of Navajo and Hopi Joint Mineral Gwnership Minling Leases 14-
20-0603-9910 and 14-20-0450-5743, respactively, in their entirety, as described in

Attachment 2, except a portion of ths Navajo Lease as described below. Parcel No. 1

contains 62,474.2 acres, mora or less.

Beginning at a point 11,680.0 feet Nozth and 43,033.5 feet East of U.5. Coast and Geodetic

Survey Triangulatcion Station "Coal Mins 1951" [a brass disk sest In a concrete monument);

Thance, Narth 90°0'C" East a distance of 1,206.5 fest to a paing;
Thence, Morth 0°0'5" Zast a distance oI 5,280.0 feet to a poinz:
Thance, Narth 90°C'0" Eas:t a distance I 10,350.0 feet fto a polnts

Thence, South 0°0'(" Sast a distance of 7,920.0 feet to a peins:

Thance, North 20°3'0" West a distance of £,280.0 fe=t to a poinz;

Thence, South 0°0'0" West a distance of 2,840.0 fzei to a poinz;

Point of Beginning. Said

Thence, South 90°5'0" West a distance of 6,476.5 fe2t to the

excludad portion contains 2,383.8 acces, more or less.

Parcel No. 2: Overland Conveyor Right-of-Wav and Rajll Loacding Site Desscription

This parcel contzins the overland cenveyor right-of-way and a portion of the cozl leadout

facility area described in Attachmenis 3 aad 3a. The total ronoverlapping area contained

within the overland conveyor right-of-way and the area designazed as the rail loading sice

is 163.57 acres, more or less. The rail loading site is more pacticularly described as

follows:

Seaboard Surgty

Femmell, Attorney-In-Fact

2 Revised 09/25/98
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Y LRt T T . i s FyE
Eeg;nnihg‘at“a point which is monumentsed by brass cap set in sandstone and which hears

Nerth 53°36'32" West igeodetic bearing] a distance of B,277.31 feet from U.S. Coast and

Geodetic Survey Triangulation Station which s 2 brass disk set in concrete and stamped

"Coal Mipe 1951";

Thence, Soutk 62°L1' West along thz Soutéaasterly leaseline of a rail loading site
described in ths Navalo County Clerk's Decksts 317 and 352 z distance of 1,135.54 faet ro
the centecline of 2 canvayor:

Thence, continuing on same bearing of South 62°11' West along the Southeasterly leaseline
of 2 rail loading site a distance of 9CL.58 fe=: to a point;

Thence, North 27°49' Was:z a distance of 380.00 faet to a2 point:

-00 fest e a point on the Southwesterly

(31
in
(=)

Thence, South 6£2°l1' %ast a distapnce o
leaseline of the aforementioned rail loading site:

Thence, North 27°49' Wast along sald leassline a distance of 4B5.00 faet to a point;

Thence, Nozth 62°11' Zast a distance of 280.00 feet to a point;

Thence, North 86°42'38" East a distance of 1,144.11 feet to a polnt:
Thence, South 27°49' EZzst a distance of 40.00 feet to a point on a curve;
Thence, along a curve to the left, whos2 chord bears Nocth 22°1%! East, whose radius is
770.00 fest and whose central angls is 34°04717", a distance of 728.67 feet to a paint; °

Thence, North 62°11' EZast a distance of 230.00 feet o a point on the Northeasterly
leaseline of the aforzmentioned rail loading site:

Thence, South 27°49' Zast along said leaseline a distance of B00.00 feset to the Polpt of
Beginning.

overland conveyor site is nwre particularly described as

The four sub-parcels within the

follows:

Parcel A: The follocwing is a description of a parcel of land situated within Land

Management District Ns. 08 of the Navajo Indian Raservation in the vicinity of Kayenta

{Black Mesa], Navajo County, State of A-izona, and is befng mocs particularly described as

follows:

Cormence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1851

USGS Sucvey Brass Cap;
Seaboard Surety
Thence § 71°00738” E, 12,36§8.27 feet; By: (liL\_glL_ﬂ

J&mﬁé Femmell, Attorney-In-Fact

3 Revised 08/19/96



Thencs| § 89°39'36" E, 3,197.39 fest o the 2oint of Beginning
pa:cel|of land.

Thencels BG°59738" £, 1,950.87 feet;

Thence S 01708715" E, 2,159.99 f=sa::

Thence N 449456752" W, 83%.32 f=sat:

Thence N 06°24750” =, 403.29 fe=z::

Thence N 50°16753% W, 1,932,99 fsat to thz Point of Beginning.
Being 43.26 acre(s), more or less, in arcea.

The survey for the above-described tract of land was initiated

Parcel

Management District No.

{Black

g1 : The

Mesal,

folleows:

Navajo County,

following is a descripzion of a parcel of

08 of =the Navajo Indian Reservation

Scaze of Arizana, and is being mo

Bond Mumber 259737
April 21, 1997

of the herein described

in July of 1994.
land situated within Lard

in che2 vicinity of Kaventa

= pacticularly described as

Commence at the U.S. Cozast & Geodetic Suzvey Cezl Mine Triangulation Scation, a found 1951

USGS Survey Brass Cap:

Thence
Thance
parcel

Thence

Thence
Thenece
Thence
Thence
Thence
Thence
Thence

Thence

§ 71*00° 33" =,
N 00°4548” E,
of land.

N 4B°2%730" W,

N 16°34'24” E,
52°187C0” W,
48°21/51” W,
T9°357 57" W,
46°L6° 35" W,
15°03- 25" E,
499527277 W,
A5°46° 32" W,
62°11713" W,
31°03f20% E,
M 49°53703" W,
N 83°25748" W,
N 75%°30711“ W,

N 56°L8704“ W,

858.27 featu:

1z,

il

ne

=

cr

fae

2,378.08

983.22

390.
270.186

163.53

Point of Baginning

of tche h=rzin cdescribed

Seaboard Surety Company

BYi::)4%x,L~L,Aha ,h__q—JL_E_fi_d

Janiét Fernell » Attorney-In-Fact

Revised 08/19/96



Thence

Thencs

Thence

Thencs

Thenca

Thencsz

Thence

Thence

Thence

Thenca

Thence

Thence

Thencs=

Thence

Thencs

Thence

Thence

Thence

Thenc=

Thence

Thencs

Thence

Thence

Thence

Thence

Thence

Thence

5

4

73°43713"~
17924700~
71287 00"
19°357 41~
71°01/53"
72°18732"
72°38°11"
33°40 49"
T4°017 47~
0B®47° 08"
T1°44* 38"
02°484 30~
72°267 55"
g1°37419~
72°30° 52~
45°457 57~

72°397 06"

{ 77°25742”

BS°C67 09"

€0°08° 19

75"11°586"

80°30/ 086"

Ti%14714"

i 78°55759~

88930745~
73°39'350"
52°41712~
§4°47* 43~
73°38 22"
SE"067 02~
80°4903~
58°41749~
53%41720"
23°4L7 41~

49°52* 40~

E.l
E,
E,

E,

E,

E,

E,

4§,167.54 fest;

5.40 feer;
918.66 feet:

227.35 Zeer;

1,006.37 feet:

1,2948.59 fes=

1,263.688 feet;

21.40 feei;

511.11 fesk:
109.38 feet;
9515.42 fe=t;

56.42 feat;

1,373.56 fear;

470.30 fe=ec;
571.25 faet:
327.04 fe=g;

611.69% fset;

2,028.36 feet;

151.80 feet;
213,05 feex;
§95.24 rfeet:
143.09 feet;
371.81 fest;
801.84 fest;
900.38 feet;

4B86.36 f=ect;

1,306.12 feet;

Bond Number 259737
April 21, 1997
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Seaboard Surety Company

Jarf/ce Fermell, Attorney-In-Fact
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Thence N 30°41712* E, 110.20 feet;

Thence S 486°53721" E, 63B.47 feet;

Thence S 38°51°20” W, 75.58 feet;

Thence S 51°G7°37” E, 1,006.51 feet;

Thence N B&°43/C08~ 154.54 feet:

Thance § 43°58740” £, 229.13 feet:

Thence S 10°27'02” 82.47 feet:

Thencs § 5018727~ 1,630.18 feet;

Thence 5 0094574§” 3552.85 feet to the Point ol Ezgianing.

Bezing 73.11 acrz(s}, more or less, in acea.

i

The survey for the above-described tract of land was initiated

Parcel 32: The f[ollowing is a description of 2 parcel of

Management District Nos. 02 & 08 of the Navajo

Kayenta {Black Mesa), Navajo County, State of Arizena, and

described as follows:

Bond Number 259737
April 21, 1997

]

in July of 1994.

land situated within Land

Indian Reservation in the vicinity of

is being more particularly

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulaz=ion Station, a2 found 1951

USG5 Survev Brass Cap;

N 57°2:i74%” W, 6,908.99 feec to the Point of

[&1]

lang.

paccal o

N Bi°4L1’ i~ E, 156.59 feer;

Thence 5 73°01725" 1,321.05 fe=t:

Thence § 73°37°32~ 408.71 feet;

Thence § 72°36711~ 1,159.50 feet;

Thence S 01°05371%” £, 132.81 feet:

Thence M 73°00/24% 249.07 f=et;

Thence N 6:°23/04” 132.28 featl:

Thenca N 72°:a’0a” 2,663.30 fset ce the Point ol Beginning.

S=zing B.25 acre(s), morze or less, in area.

The survey for the above-described tract of land was initiatad

farcel B3: The £following is a description of a parzel of

Management District Nos. 0Z & 0B oI the Navajo Znadian

Kayanta {Black ¥esa), Navaje County, State of Arizona, and

Beginning of

Rasac-vation in ehe

is

the her=zin describsd

In July of 1994.

land situated within Lanpd

vicinicty of

pacticularly

being more

Fermell, Attormey-In-Fact
Revised 08/19/96



Bond Number 259737
April 21, 1997

o Auled sl g
B e Cen ar B k.
P S ey O )

described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1351

USGS Survey Brass Cap;

Thence N 65°12/05" W, 9,373.74 feet;

62°11°05~ E, 828.42 f=et to ths Point of 2eginning o the herein dsscribad parc
g f

=T

Thence N
of land.
Thence N 62°1106” E, 229.81 feet;

Thence § 73°12735 £, 920.:33 feaet;

Thepce N 10°35°09~ E, 152.353 feet:

Thence S 60°35703” E, 194.23 feek;

Thenca § 14°537107 W, 109.71 feet;

Thence 5 73°12/39” E, 1%4.42 feet;

Thence S 63°52'08” E, 286.52 feeb:

Thenca § 6l°41711” W, 157.6% feet;

Thence N 73°19/50” W, 1,627.27 feet to the Polnt of Beginning.
Being 6.31 acrs(s), more o= less, in area.

The survey for ths above-dascribed tract of land was initiazed in July of 1§94.

Parcel No. 3: Coal Haulage Road, Ucilitv, Pond, Maintenance Road, and Monitoring Access

Road Facilitiss Right-of-#av Descriotion

This parcel coatains the caal haulage road, buried watetrline, undarground telephone lins,

89KY cransmissicn line, sedimentation Ponds MW-A and MY-8B, wurilities access and

maintenance roads, and water well monitoring road cight-of-ways as described in Attachmsnt

3b. The total nonoverlagsing area contalned within these cight-of-ways is 281.45 acres,

nore or less. These aceas are more particularly described as Zoligws:

Part A: Coal Haulage Road, Utlility, Pond, and Malntenance Read Right-of-Way Description.

The following is 2 descziztion of a right-of-way across a sa-cel of land within the 1852

Executive Order Joint Use Area situated within Land Management District Nos. 04 and 08 of

the Navajo Indian Resesvation in the vicinity of Kayenza (8lack Mesa], Navajo County,

State of Arizona, and is being more particularly described as follows:

Seaboard Surety Company
By \ A Q.

Janige Fermell, Attorney-In—Fact

7 Revised 09/25/96
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) o 5 ‘ e
Commence at the U.S. Ceast & Geodetie Survey Coal Mine Triangulatien Sration, a found 1951

USGS Survey Brass Cap;

Thence
Thance
Thence S 15°3671Li”
parcel of land;
Thence N 89959739~
Thence N 17°32¢34*
Thance N l3°47’51”
Thence S B9°57/58%
Thence 5 08°25747*
Thence 5 52°18731“
Thence N 339267 54"
Thence N 11°34/Q1¢
Thence N 04948725~
Thence N 89°57758~
17931° 531~
01°29741”
34%°4Br 057
45%02743"
Thence S 56°34/51"
Thence N 29°03731”
Thence S 1B87931712"
Thence 5 79°23708"
Thance N 04°48712“
13°287 438~
BLl”36' 55~
Thence 5 18%°27' 50"

This tract contair

The Survey for the

run S5 47°40°53” E,

run N BS°57728” £,

24,700.68 f=sac;
5,282.57

E, 18,501.35

W, 319.71 feei:
W, 3,800.01 Isez;
W, 3,022.99 fea:;
E, 1,481.20
E, 2,9556.97 feet:
E, 2,590.25
E, 2,471.01 £

W, 579.33 feet;

cl
~

W, 1,976.88 fee
E, 300.03 fe=tk;
E, 1,181.49
W, 1,355.00
W, 2,893.45
E, 1,176.18
W, 735.21 fest:;

W, 971.29 fest;

W, 1,130.25 fe=t:
W, 299.88

E, 425.40 faost;

W, 1,738.19 feei;
E, 1,275.51 fea: to the Point of Beginning.

s 278.91 acres, rore or less, in area.

Beginning of

thz herein described

above describsd tract of land was initiaced ia July of 1994.

Seaboard Surety

Attormey-In-Fact

Revised 09/25/96
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Part B: Water Well Monitering Road Right-of-Way Description

Following is a description of a parcsl of land located on the Navajo Reservation and is
1
also a portion of'protracted Sectien 9, Township 35 North, Range 18 Eas:, Gila and Salc

River Meridian, Navajo County, Arizona which is more particularly described by metes and

bounds a5 follows:
From the point described in the eighth cousss of that certain legal description of Tract
No. L of the Peabody Western Coal Conpany leasa, recorded in Docksz 239, Page 4035, Navajo

County Records, said point being defined by Peabody Western Coal Company as Leass Corner

#8, as labeled herecn.

Thenecs S 89%°5973%” E, along said Tract No. 1 lease boundary recorded in said Docket 258,
Page 4C6, a distance of 1,559.08 f=et To the Trua Point of Bzginning of this dascrivtion,
monumented with a brass cap in concrets ([5C}:

Thenes N 32°00723% E, a distance of 98.12 fse:t to che beginaing ef a curve;

Thence Northeasterly and Northerly a distance of 148.68 Ffeet along a curve to the lefk,
having a radius of 268.65 feet and a central angle of 31°42/29~;

Tnence N 00°17754” E, a distance of 173.19 fe==t to the beginning of a curve;

Thence Northerly, Northeasterly and Easterly a distance of 272.05 feet along a cuzve to
the right, having a radius of 154.55 feet and a cantral angle of 100°51749%;

Thence 5 78°S0’17*% E, a distance of $2.91 fe=t to the beginning of a curve;

Thence Sasterly a distance of 96.51 feet along a curve to the left, having a radius of

403.74 faet and a central angle of 13°37744%;
N B7°31758“ E, a distance of 49.835 feat to the beginning of a curve;
Zasterly and No-theasterly a distance o 353.55 f=ez along 2 curve to the lefr, -

Thencs
Thence
having a radius of 457.75 feet and a central angls of 45°30¢1&~;
Thence N 42°01‘41“ E, a distance of 58.13 feet to the beginning of a curve:
Thence Northeasterly and Northerly a distance of 148.13 fes: along a cucve to the left,
having a radius of 221.49 feet and a ce=ntcal angle of 38°19704%;

Thence N 03°42737” E, a distance of 285.7}F f=ef to a point of CUSD On a CUurve cancave to

the East, having a radius of 800.00 fe=t and 2 central angle of 1°14729” and being
subternded by a chord which bears § 20°44703” E 17,33 faex;

Th2nce Southerly along said curcve a diszance o 17.33 fee::

5 21°21719” E, a distance of 200.94 feet to the beginning of a curva;

a curve to the right, having a radius of

Thence
Thence Southerly a distance of 75.81 fe=t along
600.09 feet and a central angle of 7°14721L~
Thence 5 03942/37” W, a distance of 17.40 fest o the beginning of a curve;

te the right,

Thence Southerly and Southwesterly a distance of 2268.38 feet along a curve

having a radlus of 341.49 feet and a central angle of 38°L9704";
S 42°01l741” W, a distance of 56.13 feet to the beginning of a curve;

Thencs
Southwestecly and Westerly a dlstance of 458.85 feet along a curve to the cight,

Thencs
having a radius oI 577.75 feet and a central angle of 45°30717*;
§ 87%31’5B” W, a distance of 49.63 fasrC %o the beginning of a curve;

Thence
Westerly a distance of 125.06 feet 2long a curve to the right, having a radius of

Thence
525.74 feet and -a central angle of 13%37744%;

Thence N 78°50717” W, a distdnce of 92.91 fest to the beginning oI a curve:

Thence Westerly, Southwesterly and Southerly a distance of 60.81 fest along a curve to thes
left, fhaving a radius of 34.55 feet and a central angle of 100°51749~;

Thence S 00°L7/54“ W, a distance of 173.1§ feet to the beginning of a curve;

Thence Southerly and Southwesterly a distance of 215.09 fes=t along a curve to the righs,
having a radius of 388.66 feet and a central angle of 31%"42729~;

Thence 5 32900/23” W, a distance of 23.13 feet to the above described Peabody lease line;

Thence N 89°59739” W, along sald lease linz, a distance of 141.30 feet to the True Point

of Beginning of this description.

The above descrlbed parcel contains 4.5379 acres of land, more or less.
9 Revisad 09/25/96
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3

lEarcei No. 4: Powerline Right-of-Way Descriotion

This parcel is described in Attackment 3 and contains 8.52 acres, more or less.

Seaboard Surety Company
By: Qg on ) Q—«:———Q—M

Janig ﬂ Fermell, Attorney-In-Fact
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ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

Seabo Surety Company
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e Fermell, Attorney-In-Fact



Bond Mumber 259737
April 21, 1997

ning at a point §,400.0 fr. Nortn anc 11,355.0 ft. East of the Coal Miac

segin or
Triangulation station (LQL 36 32' &4 597" X Long. 110 29" 35.891" W)

tience East 5985.0 £t., thenca korth 2640.0 ft., thence East 2640.0 Zt.
theace North 2640.0 £r., chence East 1320.0 It., thence N¥orth 26%40.0 fr.
thence East 1320.0 ru-, thence Xorth 26%0.0 ft., thence East 5280.0 fc.,
thence Sourh 5280.0 f£t., thence Zase 15,350.0 fe., therce North 3280.0 :i:.
thence East 10,550.0 £t., thence South 7920.0 ft., Thence West 5280.0 ::.,
thence South 2840.0 ft., thence West 8763.0 ft., thence South 2640.0 ft.
thenca/West 3960.0 ft., thence South 5280.0 ft., thence East 6,600.0 ft.
thence South 2640.0 fr., thence cast 2575.0 ft., thence South 26L0 Q0 fc.,
fence East 18,415.0 £t., thance South 9985.0 ft., thence West 4%,730.0 fz.,
benca North 73’0 0 ft. thence West 26540.0 Tt thence North 5280.0

f‘tﬂl‘t

¥

ft
- o E
nee West 3150.0 ft. Lnence ¥orcth 10,560.0 f£t., to the point of begimning
and contalning 24,858 acres more or less, all ia Navajo County, Arizona.

The above description contains the following sections aazd partial sectloh;

™37¥ R1SE:
Sections 28 all, 33 all, 34 all, 35 211, 36 all, S 1/2 32, NE 1/4 32, E i/2

of SZ 1/4 29,

~3ay¥ RI18E:

all of sectioms 3, 4, 5, 6, 7, 8§, 9, 10, 13, 14, 15, 14, 17, 21, 22, 23, 24,
¥ 1/46 1, N 1/2 and SU 1/4 and W 1/2 of SE 1/4 2, WW 1/4 =nd W1l/2 of X2 L/%
ané S /7 11, s 1/2 12, £ 1/2 20, ¥ 2063.0 ft. of ¥E 1/& 29, N 2065.0 fc. 28, °
M 2083.0 Zf:. 27, N 2063.0 fr. 25, N 2063.0 fr. 25.

TI3N R19=:
Sec 19 all, 20 all, 21 all, 22 all s 1/2 15, s 1/2 16, § 1/2 17, s 1/2 =
N 1/4 18, V 2063. 0 £t. of 27, X 7003 0 ft. OI 28, X 2003.0 <c. 29 N ZG

iz, 30.

ll'.l

T37N R1SE: c
Sec. 29, 30, 31 211, ¥ 1/2 32, -

Lease Number
1#-20—060578580

BYM%MJHNLM

Jagiife Fermell, Attorney-In-Fact



Bond Mumber 259737
April 21, 1997

TRACT NO., 1

f Beginning at the Department of Interior's Bureau of Land
Management Mile Post 23. 5, a brass plate marked Navajo, EO 1882,

23.5 M, and located on the 36930" rorth parallel of latitude, thence
east along said 36930' parallel a distance of 16,092.64"'; thence

south 3,719.18'; thence west 2,770.00'; thence south 3,650.00';

thence West 2,096.31'; thence south 3, 902 08'; thence west 5,803.43';
thence South 24017 wast 7,198,18'; thence ——r 5,143.65"'; thence
north 79927' east 2 ,013, 07' thence north 56°949' east 3,461.95';
thence south 59947' east 3 795 59'; thence south 14,220.00'; thence
east 1,470.06"; thence scuth 8 477 66'; thence west 21,351. 27"

thence north 8 »247.66"; thence east 7,361.27"; thence north 4,560.00°';
thence west 4 210 00'; thence north 5,170.00'; thence west 2,920.00';
thence north 10,110.00'; thence east 2,930.00'; thence north 37949
east, 3,585.99'; thence north 1,889.40'; thence west 10 ,381.60"; thence
north 7,369.18'; thence east 9 137 36 to the point of benlnnlna con-
taining in all 15 »595.81 acres, more or less, and all being located

in Navajo County, Arlzona

The above description contalns all or a part of the follow-
ing sections as shown on the "Arizona Protraction Diagram Ne. 35,
Bureau of Land Management Area 2, Cadastral Engineering" map dated

February 11, 1960:

T. 36 N.. R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35 N., R. 18 E
3, 4, 5, 6, 7 8, 9, 10, 11, 14, 15, 16, 17, 18,

20 21 22, 23 26 27 28 29 30, 31 32 33

v _ 34, 35’
Lease* Numbers Foriloriatl g
14-20-0450-5743 by e
14-20-0603-9910 Jafife Fenmell, Attorney-In-Fact



Bond Number 259737
April 21, 1997

TRACT NO, 2

Beginning at- a point, said point being 29,092.64' east of

Mile Post 23.5, being the same mile post as described in Tract No. 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40'; thence south 40,176.84"; thence west 4,769.40";

thence
thence
thence
"thence
thence
thence

north 4,807.66'; thence west 4,000.00'; thence north 1,754.65';
west 6,448.91'; thence south 6,562.31'; thence west 13,551.09';
north 4,807.66"'; thence west 4,000.00'; thence north 4,000.00';
east 3,000.00'; thence north 4,000.00'; thence west 3,0060,00';
north 4,000.00'; thence east 5,200.00'; thence north 4,000.00';
north 26°01' west 2,040.21'; thence north 2,350.00'; thence east

4,000.00'; thence north 15,369.18' to the point of beginning, containing

in all

24,404,19 acres more or less, and all being located in Navajo

County, Arizona,’

The above description contains all or a part of the Idllowing

sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering' map dated February 11, 1960:

T. 36 N.. R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 N., R. 19 E.

: i, 2,3, 4,5,7,8,9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 25, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36

T. 35 N., R. 18 E.
13,-24, 25, 16

Jaiéée Femmell, Attorney-In-Fact



ABOARD SURETY COMPANY
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TRAVE LE R S 3 License No.

RIDER

To be aitached to and form part of Bond No. _1052253365

Issued on behalf of as Principat, and in favor of

US Depariment of the Interior, Office of Surface Mining Reclamation and Enforcement as Obligee.

It is agreed Ihat:

[J 1. The Surety hereby gives ils consent to change the Name:

from.

to:

Xl 2. The Surety hercby gives its cansent o change the Address: of the Obligee
from: P.O. Box 46667, Denver, CO 80201-6667

to: 1999 Broadway, Suite 3320, Denver, CO 80202

[ 3. The Surety hereby gives its consent to change the

from:
to:

This rider shall become cffective as of 1/28/2010

PROVIDED, however, that the liability of the Surety under the attached bond as changed by this rider shiall not be
cumulative. I

Signed, sealed and dated _1/28/2010

Trayslets Casualty and Surely Compan of America

/ =z / |
AL AT AA_
. @k Attorney-in-Fact
US Department of the Interlor

Accepted: OSMRE or Peabody Western Coal Company

Obligee Principsl
By oy (et W

S-41 11 (8/66)
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BOADER
POWER OF ATTORNEY

' TRAVE LERS J Farmington Casuealty Company St, Paul Guardlon Insurance Company
Fidelity and Guaranily Insucance Company St. Paul Mercury Insurance Company
Fidellty and Guaranly Insurance Undervwrllers, Inc, Travelers Casualty and Surety Company
Seaboard Surely Company Travelers Casualty and Surety Company of Amerien
SL Paul Fire and Marine Insurance Company United States Fldelily aud Guaranty Company

Certificate No. 00295 8 680

KNOW ALL MEN BY THESE PRESENTS: That Scaboard Surcly Company is a corporation duly orgoanized under the Iaws of the State of New York, thal 51, Paul
Fire and Marine Insurance Campany, St. Paul Guardian Tnsurance Company and St Paul Mercury Tosurance Company are corporations duly orgenized under the laws
of the Stale of Minnesola, Ihat Famiington Casualty Company, Travelers Cnsualty and Surety Company, and Travelers Casually end Surety Company of America are
corporations duly organized under the laws of (he Stale of Conneclicut, that United States Fidelity end Guarnnty Company is & corporatian duly orgapized under the
lows of the Stote of Maryland, that Fidelity and Guaranty Insurance Company is 2 corporation duty organized nnder the laws of the State of Town, end fhat Fidelity and
Guaranty Tnsurance Undenwriters, Inc. is a corparation duly organized under the Jaws of the State of Wisconsin (herein collectively called the “Compenics™), and that

the Companies do hereby make, eanstitute and appalnt

Aftorney-Tn Fact No. 290546

Leon F, Hill, Jana L. Smith, Jennifer L. Sperlak, Scotl Aons, and Ryan Blegen

of ihe Ciy of ___Depver . State of, Colorado , iheir true and Jawful Attomey(s)-in-Fact,
each in their separate capncily if more than one is named above, 1o sign, exccate, seal and acknowledge any And ell bonds, recognizances, conditional undertakings and
other writings obligatory in (he nature (sereof an behalf of the Companies In their busjness of goaranteeing the fidelity of persons, goarsnteeing the performiance of
conlracls and execuling or puaranieeing bands and ondertnkings reqaired or pemnu’ed in any adtions of proceedings allowed by law.,

B ) vt Lot

w ddy L Bk

N
SO 24th
IN WITNESS WHEREOT, the Com| and their corparate seals to be hereto affixed, thiz
day of __ T . G R
) Ay - = ._..bf‘;"'
Farmington Camally Company ' . ih.5 .y &b St. Paul Guardlan Insurance Company
Fidellly and Guaranty Tisiwance Contpany: £, § 7 St. Paul Mercury Insnrance Company
Fidellty and Guarauly Tusufaiice Underwiters, Tne, Travelexs Cesually and Surety Company
Seaboard Surety Company Travelers Casualty ond Surely Comprny ef Amerlea
81, Paul Five and Marine Insurance Company United Sinles Fidellty and Guaranty Company

Siate of Connecticut By: —
City of Hartford ss. /Georgoé! Thampson, ch President
On this the 24th day of April 2003 , before me personally appeared George W, Thompson, who acknowledged

himself to be the Senior Vice President of Farmiigton Casualty Company, Fidelity and Goaranty Tnsurance Company, Fidelity and Guaranty Insurance Underwritess,
Ine., Scaboard Surely Company, St. Paul Fire and Marine Insurancs Company, St. Paul Guardian Insurance Compony, St. Paul Mercury Tnsurance Corupany, Travelers
Casnalty and Surety Company, Travelers Casualty and Surcly Company of America, and United Stales Fidelity and Guaranty Companty, and that he, us such, being
authorized so to do, executed the foregaing instrument for the purposes therein contnined by signing on behalf of the corporations by himsell as a duly authorized officer

Y\gais C. A Drteunld

Marie C. Tetremrll, Nolary Publlc

In Witness YWhereof, I herconto set my hand and official seal.
My Commission expires the 30th day of June, 2011,

58440-5-07 Printed In U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED PORDER

This Power of Attorney is grented under and by the autharity of the following resolutions adopted by the Boards of Directors of Farmington Caspelty Company, ‘_ﬁgnlity_‘l:
and Guaranty Insarance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St Panl Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidelity and Guaranty Company, which resalutions ere now in full foree and effect, reading as follows: 0 N

RESOLVED, that the Chairman, the Prexident, any Vice Chairman, any Execotive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treagurer, any Assistant Treasurer, the Corparate Secretary o any Assistant Secretary may eppoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointes such authority as his or her cextificate of authority may prescribe to sign with the Company’s name and seal with the
Company's seal bonds, recogrnizances, contracts of indemnnity, and other writings obligatory in the nature of a bond, recognizance, or conditional nndertaking, and any
of said officers or the Board of Directors 8t agy ime may remove any such eppointee &nd revake the power given him or her; and it is

FURTHER RF.SOLV‘ED, that the Chairman, the Presidept, any Vice Chainnan, eny Exccutive Vice President, any Senior Vice President or eny Vice Prwd:n:. may
delcgate &Il or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is '

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligetory in the nature of a bond, recognizance, ar conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, eny Executive Vice President, any Senior Vice President or any Vice

FURTHER RESOLVED, that the signature of each of the following afficers: President, any Execotive Vice President, any Senior Vice President, eny Vice President,
any Assistant Vice President, ny Secyetary, any Assistant Secretary, and the seal of the Company may be affixed by facaimile to'eny power of attomey ar to any certificate
relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and etiesting bonds and
undertakings and other writings cbligatory in the nature thereof, and eny such power of attorney or certificate bearing such facsimile signatnre ar faczimile seal shall be
valid andbindingnponﬂmCumpanyandmymchpuw:rso executed end certified by such facsimile signatire and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond ar understariding to which it is attached.

L, Kord M. Johznson, the indersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guarenty Insorance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seabosrd Suety Company, St Panl Firc and Marine Insurance, Company, St. Pau] Guardian Insurance Company, St. Panl Mercory Insorence
Company, Travelers Casualty and Surety Company, Travelers Casuelty and Surety: C:q‘m];fany,qif)g_maricg,;ag}d United States Fidelity and Guaranty Campeny do hereby .
certify that the above end foregoing is & tue and carect copy of the Power of Kljt‘é?ncy executed Py,g%@,Gompanies, which is in full force and effect and has not been

Iwok: ..K".;'o \\_?‘ -\f,_\.‘ ".T\?" [t R
d - 41 frf'%f\“-;' __«-gff’% ?s'l)_.__s__:f"\l xd Y )
WY AN T Y
G S S B 0O 2,/
Y TESTIMONY WHEREOF, I have hereunto sct my hand and efFssathe sedls of Seid €igibanies this day of ar. 2009
E T T R
(’Qj‘_ = S 2 \-3.}*' l’:g?“‘ a i
’ ..rza:‘g‘tﬁ-sg'é ! )
ekt
W

Kori M. Johanson/Assistant Secretary

To verify the euthenticity of this Power of Attorney, call 1-800-421-3880 or contact us et www.travelersbond.com. Please refer to the Attarney-In-Fact number, the
ebove-pamed individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY iS INVALID WITHOUT THE RED BORDER




TRAVELERS)

CHANGE RIDER

To:  U. S. Department of the Interior
Office of Surface Mining Reclamation & Enforcement
P. O. Box 46667
Denver, CO 80201-6667

To be attached to and form part of: Bond Number: 105253365
* Former Bond Number: 348404
Bond Limit: $11,800,000.00

Issued on behalf of  Peabody Western Coal Company
701 N. Market Street, Suite 700
St. Louis, MO 63101

And in favor of: U. S. Department of the Interior
Office of Surface Mining Reclamation & Enforcement
P. O. Box 46667
Denver, CO 80201-6667

The purpose of this Rider is:

CHANGE IN SURETY COMPANY

Effective January 1, 2009, the surety on the above referenced bond is Travelers Casualty
and Surety Company of America. Travelers Casualty and Surety Company of America
replaces Seaboard Surety Company as surety. The termination of liability under the

Seaboard Surety Company is a condition precedent to the change of surety.

Signed, sealed and dated this 28th day of February, 2009.

Travelers Casualty and Surety Company of America

oy _Eoill, . P Aroen

Evelyn P. Green, Attorney-In-Fact
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_ ) WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
g b . .
; POWER OF ATTORNEY

TRAVELE Rs Farmington Casualty Company . St. Pan] Guardian Insurance Company
L Fidelify and Guaranty Insurance Company St. Panl Mercury Insurance Company
! Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty end Surety Company
Seabeard Sorety Company - Travelers Casualty and Surety Company of America

St. Panl Fire and Marine Insurance Company United States Fidelity and Guaranty Company

e 002525680

KNOW ALL MEN BY THESE PRESENTS: That Sezboard Surcty Compeny is a corporation duly orgenized under the laws of the State of New York, that St. Paul

Fire and Marine Insurance Company, St. Paul Guardian Tnsurance Company and St. Pap] Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesots, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corparations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is & corporation duty organized undec the

laws of the State of Maryland, that Fidelity and Guaranty Insurance Compeny is m corporation duly organized umder the laws of the State of Towa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is & corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that

the Companies do hereby make, constitute and appoint

Attorney-In Fact No. 220251

Mark S. Horton, Evelyn P. Green, Vickie Morgan, Kathy Simpson, June W. Hutchings, Tracy L. Weatherholt, Joy Hartsfield, James Thompson,
Neal McBay, James R. Zorns, Trish Scheer, Kcvin_Duks, Lorraine V. Smith, Kelly Napier, Carolins Shore, Douglas Lackey, May Benoett,

Pamela Strube, and Joseph Stephens

of the City of ___ Franklin __, State of, ) Tennesses , their troe and lawful Antorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execuiz, seal and acknowledge any and ali bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their bosiness of guaranteeing the fidelity of persons, guarantecing the performance of
contracts and executing or guaranteeing bonds and undertaldngs required i&%’% \:;t‘teal-in an{a;éfions q%@ceedings allowed by law.

g Tt T B
PN L N L
ﬁﬁ L ("ﬁx ,.:%{1:.\ o
o \::3"-""" = ‘5,::: P ’5'3..3,;)
A oy 31st

I WITNESS WHEREOF, the Companics have cansed this instrumg;x";’:tc‘:}bg\.sjg’-neﬁ-‘i{ad théir' rorporate seals to be hereto affixed, this
]uly . 2008 _A..:éi}-;\'} ey 3. l,a\'%“ T
d‘ay of i 1 . 4 S e - mm‘i“ﬂ ~ —%« .
. Y _‘ﬁ \»—-i . _,{".}‘A e
o W) Y i

: A ) T
Farmington Casualty Qqnﬁﬁéﬁi}‘) fr’.}%%’:j ﬁ\\?_j;«‘ St. Paul Guardian Insurance Company
Fidellty and Guaranty Insirancé Conipany: a5 ~ St. Paul Mercary Insurance Company
Fidelity and Guaranty Tnsniance Underwriters, Inc. . Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casmalty and Surety Company of America

United States Fidelity and Guaranfy Company

St. Paul Fire and Marine Insurance Company

B

State of Connecticut
City of Hartford ss. /Georaef®) Tharmpson, @'ﬁcn President
On this the 31st day of July 2008 , before me personally appeared George W. Thompson, who acknowledged himself

Fidelity and Gueranty Insurance Compeny, Fidelity end Guaranty Insurence Underwriters, Inc.,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
and Guaranty Company, and that he, es such, being
corporations by himself as & duly authorized officer.

to be the Senior Vice Presideat of Farmington Casualty Company,
Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
Casualty and Surety Company, Travelers Cesualty and Surety Company of America, and United States Fidelity
authorized so to do, executed the foregoing instrament for the purposes therein conteined by signing on behalf of the

s 0. JFreeuld

- Marie C. Tetreaukt, Notary Public

In Witness Whereof, [ hereunto sct my hand end official seal.
My Commission expires the 30th day of June, 2011

58440-5-07 Printed In U.5.A.
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CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

By C A

G. L. Crawford N
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been swomn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. I. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
J
G. 1 Crawford NJ

Secretary

[SEAL]
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RECLAMATION BOND INCREASE/DECREASE RIDER

United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND INCREASE/DECREASE RIDER

Permit No. AZ-0001D/AZ-0001

To be attached to and form a part of Surety Company Bond
No. 348404 written by _ SEABOARD SLRETY COMPANY
AS SURETY, on behalf of__ PEABODY WESTERN COAL COVPANY
AS PRINCIPAL, in the sum of EIGHT MILLION EIGHT HUNDRED THOUSAND AND NO/10Q *kksk
DOLLARS ($__ 8,80,000.00 ), in favor of the United States,
Office of Surface Mining Reclamation and Enforcement (OSMRE) and

executed on _SEPTEMBER 3, 19%

Whereas Yt e @g issued permit to Mine numberAZ-Q001D/AZ-0001 and
dated on ; , and renewals and revisions numbered and

dated _ N/A pursuant to the application of the Principal,

Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the above
mentioned permit and revisions and renewals since the date of the

issuance of the permit,

Now, therefore, the amount of the bond is increased/@$¥PdRYEd by

THREE MILLICN AND NO/TCQ *Heckhcanoid® Dollars ($__ 3.000.000.00 ),
to a total sum of _ELEVEN MILLION ETGHT HUNDRED THOUSAND AND NO/10Q kidioridicoareihk
Dollars ($ 11,800,000.00 )} to cover the additional/Xexxed
cost of reclaiming all affected lands. It is further understood
and agreed that all other terms and conditions of this bond shall

remain unchanged.

1/829
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RECLAMATION BOND INCREASE/DECREASE RIDER

Permit No. AZ-000nD/AZ-0001

Bond No. 348404
PRINCIPAL
Signed and executed this 20th day of AUGUST , 19 %

sv: W st

W. HOWPRD CARSON
TITLE: PRESIDENT, PEABODY WESTERN COAL COMPANY (Corporate Seal)

State of ARIZONA )
)SsS.

County of COCONIND )

The foregoing instrument was acknowledged before me by MW. HMWARD CARSOM

this _ 20th day of AUGUST , 1997
Witness my hand and official seal. o e

(Notary Public or other
authorized officer)

My Commission Expires: 4;1 b/

SURETY

Signed and executed this _&th day of _ AGUST , 1997

SERBARD, SLRETY CQUPANY
BY: 0o o o 209

TITLEY JANICE FENNELL, ATTORNEY-IN-FACT (Corporate Seal)
State of _ TENNESSEE )

}S8S.
County of KNOX )

The foregoing instrument was acknowledged before me by
JANICE FENNELL , this _ 20th day of ST ,

Witness my hand and official seal. %ﬁ% L/(//,’Z ‘/_‘{KJL///

(Notary Publlc or othef
authorized officer)

ELIZABETH A. HARTZBERG
My Commission Expires: NOVEMBER 29, 1999

19 9/

Rev. 1/89



Bond Number 9264224
April 21, 1997

ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

Continental Casualty Insurance Company
and National Fire Insurance Company of Hartfor
By: Qe a5 (-

Jarfge H. Femmell, Attorney-In-Fact




Bond Mumber 9264224
April 21, 1997

Parcel No. 4: Powerline Right-of-Way Descrioption

This parcel is described in Attachment 4 and contains 8.32 acres, mere or less.

Continental Casualty Insurance Company

and National Fire Inﬁmwrtford
BW -7

Janite H. Fermell, Attormey-In-Fact

10 Revised 09/25/956



Bond Number 9264224
April 21, 1997

Part B: Water Well Monitoring Reoad Rlght-oi-Way Description

Following 1s a description of a pazcel of land lccated on the Navajo Reservation and is
also a portion of protracted Section 3, Township 33 North, Range 18 East, Gila and Salt

River Meridian, Mavajo County, Arizona which is zcre particularly described by metes and

bounds as follows:

From the point described in the eighth course of that certain legal description of Tract
No. 1 of the Peabody Western Coal Company lease, -scorded in Dockst 239, Page 408, Navajo
County Records, said point being defined by Peabody Western Coal Company as Lease Corner

fB8, as labeled hereon.

Thence 5 89°59°33” E, along said Tract No. l lease boundary recorded in said Docket 258,
Page 406, a distance of 1,559.08 feet to the Trus Fsint of Beginning of this description,
monumented with a brass cap in concreze (3C):

Thence N 32°00723” E, a distance of 98.3i2 f=ez to the beginning of a curve;

Thence Northeasterly and Northerly a distance of i42.68 feet along a curve to the left,
having a radius of 268.66 feet and a central angle of 31942723%;

Thence N 00°17’/54” E, a distance of 173.19 fest teo the beginning of a curve;

Thence Northerly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the right, having a radius of 154.55 feet and a central angle of 100°51749~;

Thence S 78°50717” E, a distance of $2.91 feet to the beginning of a curve;

Thence Easterly a distance of 96.51 fest along a curve to the left, having a radius of

405.74 feet and a central angle of 13°37'44%;

Thence N B7°31758% E, a distance of 49.85 fezet te th
Thence Easterly and Northeasterly a distance of 383.
having a radius of 457.75 feet and a central angle = ¢
Thence N 42°01/41” E, a distance of 56.13 feet to =he beginning oF a curve;

Thence Neortheasterly and Northerly a distancz of 243.13 feet along a curve to the left,
having a radius of 221.49 feet and a central angle o 38°1%704";

Thence N 03°42°37” E, a distance aof 285.71 feet ts a point of cusp on a curve concave to
the East, having a radius of B800.00 feet and a centzal angle of 1°14729% and being

= baginning of a curve:;
55 f=et along 2 curcve to the lefc,
&)

subtended by a chord which bears § 20°44705” E 17.33 feet;
Thence Southerly along said curve a distancs of 17.33 feet;
Thence § 21°2171%“ E, a distance of 200.3%4 feet tc the beginning of a curve;

- Thence Southerly a distance of 75.81 fe=et along a cuzve to the right, having a radius of

600.00 feet and a central angle of 7°l4721"
§ 037427377 W, a distance of 17.40 feet to ihe beginning of a curve;

Thence
Southerly and Southwesterly a distance of 223.38 feet along a curve to the right,

Thence
having a radius of 341.49 feet and a central angle of 38°19°04";
Thence S 42°01°41” W, a distance of 56.13 feet to the beginning of a curve;

Thence Southwesterly and Westerly a distance of 432.85 feet aleng a curve te the righs,

having a radius of 577.75 feet and a central angle cf 43%°30717%;
Thence § B7°3L"58” W, a distance of 49.85 fest to the baginning of a curve;

Thence Westerly a distance of 125.06 feet along z cuzve to the right, having 3 radius of

525.74 feet and a central angle of 13°37/44%;
N 78750717* W, a distance of 92.91 feet To the beginning of a curve;

Thence
Thence Westerly, Southwesterly and Southerly a distance of 60.81 Zeet along a curve to the

left, having a radius of 34.55 feet and a central angle of 103°31749”;
Thence 5 00°L7734” W, a distance of 173.19 feet to zhe beginning of a cucve;
Thence Southerly and Southwesterly a distance of 2:3.09 fee® along a curve o the righe,
having a radius of 388.66 feet and a central angls of 31%42°29%%;

Thencs § 32°00723” W, a distance of 23.13 faat to the above described Peabody lease line:;

Thence N B59°5939” W, along sald lease line, a distance of 141.350 feet te the True Point

of Beginning of this description.

The above described parcel contains 4.3379 acres of land, more or less.
3 Revised 09/25/98

Continental Casualty Insurance Company

and National Fire Insuranc

e Company of Hartford
[

*L:21,b¢.q~héa£2é7
tormey-In-Fac
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Bond Number YZbalZl4
April 21, 1997

Commence at the U.S. Coast & Geodetic Survay Cozl Mine Triangulation Station, a found 1951

YSGS Survey Brass Cap;

Thence
Thence
Thence
parcel
Thence
Thence
Trhence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence

This tract contalns 278.91 acres,

run S 47°40755”
run N 89°57'28”
S 15°38711" E,
of land;

N B85°59+39” W,
N 17°32734"
N 13°¢7/51~
5 B9°57758” E,
5 08°25747" E,
§ 52°18’31l” E,
N 35°28’54” E,
N 11°34'01" ¥,
N 04°48725” W,
N B9°57/58” E,
s 17°31/51" E,
S 0L°28741" W,
5 34°48°05* W,
5 45702743~ E,
S 56734751" W,
N 29703731" W,
S 18°3L71lz2" W,
S 79°23/08" W,
N 04°48°12"
N 1B°28748" EZ,
5 81%36°55"

5 19°27/50% =,

E,

E,

18,501.35 fea:

319.71 feet;
3,800.01 feet;
3,022.99% feet;
1,481.20 feez:
2,996.97 faek;
2,590.25 feet;
2,471.01 feet:
579.33 feet;
1,976.86 feet:
300.03 feet;
1,181.49 feet;
1,3535.00 feet;
2,893.45 feet;
1,176.18 feet;
735.21 feet;
971.29 feet:
1,130.25 feet;
299.88 fe=t;
425.40 feet:
995.18 fest;
feet;

1,758.19

1,275.91

more or lass,

24,700.69 fesl;

5,282.67 feat;

to the Polnt of Beginning of the herein described

feet to the Peoint of Beginning.

in area.

The Survey for the above described tract of land was initiated in July of 1994,

Continental Casualty Insurance Compary

and Natignal Fire Insurance v of Hartforc
By: Qo~rta bty

Jan({jé H. Fernell, Attormey-In-—Fact

g Revized 09/25/9%



Bond Mumber 9264224
April 21, 1997

described as follows:

Commance at the U.S5. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USES Survey Brass Cap:
Thence N 653712705 W, 9,373.74 fest;

Thence N 62°11/068” E, 828.42 feet 1o the Point of Beginning of the herein described parcel
of land.

Thence N 62°11706” E, 229.61 feet;

Thence 5 73°12735% E, 920.88 feet;

Thence N 10°35709” E, 152.98 feet:

Thence § B0°35703” E, 194.23 feeat;

Thence S 14°53710” W, 109.71 feet;

Thence § 73°12739% E, 19%4.42 feet;

Thence S 63°52/08% E, 286.52 feet;

Thezce § 81°41°11” W, 157.09 feec;

Thence N 73°19°50” W, 1,627.27 feet to the Point of Beginning.

Sesirng 6.31 acre(s), more or less, in acea.

The survey for the above-described tract ¢f land was initiated in July of 1994.

Parcel No. 3: Coal Haulage Road, Utilicy, Pond, Maintenance Road, and Monitoring Bccess

Road Facilities Right-of-Way Descriotion

This parcel contains the coal haulags road, buried waterline, underground telephone line,

65X transmlssicn 1line, sedimentation Ponds MW-A and MV-B, wutllities access and

malntenance roads, and water well monizoring road right-of-ways as described in Attachment
3b. The total nonoverlapping areaz centalned within these right-of-ways is 283.45 acres,

rorce or less. These areas are more cactlcularly described as follows:

Parzz A: Coal Haulage Road, Utility, 2and, and Maintenance Road Righi-of-Way Description.

T=a following is a descripzion of a -ight-of-way across a gaccel of land within the 1882

Exacutive Order Joint Use Area situztsd within Land Management District MNos. 04 and 08 of

the Navajo Indian Reservation in the vicinity of Kayenta [3lack Mesa), Navajo County,

Scaze of Arizona, and is being more particuilarly described as follows:

Continental Casualty Insurance Comparty

and Naticnal Fire t.I(nsy.r ce Company of Hartford
By: (LAl 20 M

Janicq H. rney-1n-
anlﬁ H. Fermell, Attorney-In-Fact - Reviged 09/25/96




Bond Nutber 9264224
April 21, 1997

Thence N 30°41712” E, 110.20 feet;

Thence 5 48°53/21* E, 638.47 {eet;

Thence S 38°51720” W, 75.5B faet;

Thence § 51°07757” E, 1,008.5) fest;

Thence N B&%43708% E, 154.54 feet;

Thence 5 45°538/40” £, 229.13 fest;

Thence S 10°27703" W, 82.47 feat;

Thence § 50°l87277 E, 1,630.18 feet;

Thence S 00°45/48% W, 552.85 f=set to the Point of Beginning.
Being 73.11 acre(s), mores or less, in area.

The survey for the above-described tract of land was initiated In July of 1994,

Parcel B2: The feollowing is a description of a parcel of land situated within Land

Management Dlstrict Nos. 02 & 08 of the Navajo Indian Ressovatien in the vicinity of

Kayenta (Black Mesal, HNavajo County, State of Arizona, and 1s being more particularly

described as follows:

Commence at the U.S. Coast & Geodetlc Survey Coal Mine Triangu=lz:zilon Statien, a found 1951

USGS Survey Brass Cap;

Thence N 5§57°21749” W, 6,508.58 feet to the Point of Begizning of the herein described
parcel of land.

Thence N 61°41711” £, 1536.59% feet;
Continental Casualty Insurance Cempany

Thence S 73°01725” £, 1,321.03 fest: and Nati .
atignal Fire Insurance Compary of Hartford
§ 73°37/52” E, 408.71 Zeet: By: %n‘? M

Thance
Jenileé H. Fermell, Attorney-In-Fact

Thence § 72°56711“ E, 1,159.30 feet:

Thence S 01°05/18% E, 132.81 {eet; .
Thence N 79°00/24" W, 249.07 feset;

Thence N 61928704” W, 132.289 Zeet;

Thence N 72°46‘06" W, 2,663.30 feet to the Point of Beginning.

Being 8.268 acre(s), moce or less, in area.

The survey for the above-described tract of land was initiazed Ia July of 19394.
Parcel B3: The following is a description of a pazsel oI Zand situated within Land
02 & 03 of thez Navajo Indian Resz-vation in the vieinity of

Management District Nos.

Kayenta (Black Mesa), Navajo County, State of Arlzona, and s being more particularly

[ Revised 08/19/96



Thence

Thence

Thencs

Thence

Thence

Thence

Thence

Thencs

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thencs

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

s

s

73°43713”
179247 00"
71°287 00"
19"38741”
71°017 58~
727187327
72%39711"
33°407 497
74°01° 47"
08°47-08”
71°44° 387
02°48* 30"
729284 55"
g1°37719”
72°30¢ 527
45°457 57"
72°39° 05"
FT9257 427
69°06” 05
60°08719"
75°11* 56"
BO®50/ 06"
T1°147 14"
78°55755%"
889307 435
T3°391 30"
52°41°12”
849477 43"
73°38r22”
569067 02"
80°49° 03"
5641749~
53%41 20
23°41°41”

45°52 49"

m

4,167.54 feet;

5.40 feet;
918.66 feei;
227.35 feet:
1,006.37 feet;
1,296.59 feet;
1,283.68 feet;
21.40 feet;
172.39 feet;
30.44 feet:
911.11 feet;
109.38 feet:;
815.42 feel;
56.42 feet;
137.21 feet;
54,64 feet;
1,083.60 feet;
64.46 feei;
78.28 feat;
92.71 feet:
i,373.56 feer;
470.30 feet;
571.25 feet;
327.04 feet;
611.69 feet;
2,028.36 feet:;
151.80 feec:
213.05 feek;
635.24 feet;
143.09 feet;
371.81 feet:
801.84 feet;
500.38 feet;
484,36 feet;

1,306.12 feet;

Bond Number 9264224

April 21, 1997

Continental Casualty Insurance Company
and Naticnal Fire Ins.ltlmanc Company of Bartford
By: Qi iy 4 <

Janycé H. Fennell, Attormey-In-Fact

5 Revized (8/19/96



Thence
parcel
Thence
Thence
Thence
Thence

Thence

Being 43

The survey for the above-described tract of iand was lnitiated in

Parcel

Management District Mo.

S 89°5936”
of land,

S 89959736 E,
S 01°08/15” E,
N d44°46752" W,
N 0&°24750* E,
N 50°16753”

.26 acre(s},

Bl:

E,

more ar less,

3,197.39 feet

1,950.87 feet;
2,189.99 feert;
foel;

83%9.32

feet:;

403.29

W, 1,882.99 feet to the

Tne feollowing is a2 description of

08 of the Navajo

Bond Mumber 9264224
April 21, 1997

te the ZFoint of Beginning of the herein described

Pzint of Beginning.

in area.

July of 1994.

2 parcel of land situated within Land

Irdian Reservation £in the viecinity of Kayenta

{Black Mesa), Navajo County, State of Arizona, and is being more particularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Zoal Mine Triangulation Statien,

USGS Survey Brass Cap:

Thence
Thence
parcel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence

S 71°00733” E,
N ©00%45748“ E,
of land.

N 48°29°30~
N 16°34724"
N 52°19'Q0"
46°21° 51"
79°3557”
46°167 36"
15°03729”
48°52427"~
237487 3z2”
62°11713~
31°03720”
49°33'08%
83°257 45"
75°30711”

56°18° 04~

12,366.27 feet:

2,378.06 fsex

983.22 feet;

269.91 feet;

1,416.63 feet;
1,022.96 feet;
163.05 feet;

111.07 feet;

B1.59 feet;
1,227.682 feet;
63.55 feet;
188.43 feef:;
104.31 feec;
657.71 feet;
300.85 feet;
270.16 feet;

198.53 feet:;

a found 1951

to the 2oint of Beginning of the herein described

Continental Casualty Insurance Company

and National Fire Insurancw&rd
B% }'( :

Janigd H. Femnell, Attorney-In-Fact

4 Revised 08/19/9%6



Bond Mumber 9264224

April 21, 1997

Beginning at a point which is monumented by brass cap set in sandstone and which bears
North 53°38'32" West (geodetic bearing) a distance of 8,277.31 feest from U.S. Coast and
Gegdetic Survey Triangulation Station which is a brass disk set in concrate and stamped
"Coal Mine 1951";

Thence, South 82°11' West along the Southeasterly leaseline of a rail loading site

cdascribed in the Mavajo County Clerk's Dockets 317 and 352 a distance of 1,135.54 f=et to

the centerline of a conveyor;

Thence, centinuing on same bearing of South 62°11' West along the Souctheasterly leaseline
o a rail loading site a distance of 3CL.558 feet to a polnt;

Thenca, North 27°49' West a distance of 380.00 feet to a point:

Thence, South 62°11' West a distance of 50.00 feet to 2 point on the Southwesterly
leaseline of the aforementioned rail loading site;

Thence, North 27°49' West aleng said leasellne a distance of 483.00 feet to a point:
Thence, North 62°L1' East a distance of 280.00 feet to a polnt:

Thence, North 86°¢2'33" £ast a distance of 1,144.11 feet to a point;

Thence, South 27949' East a distance of 40.00 feet to a point on a curve;

Thence, along a curve to the left, wiose chord bears North 22°11' East, whose radius is
77¢.00 feet and whose central angle is 54°04'17", a distance of 725.87 =t to a polint;
Trence, Neorth 62°l1' East a dilstance of 230.00 feet to 2 point on the Northsasterly
lezseline of the aforementioned rail loading site;

h , South 27°45%' East along sa2id leaseline a distance of 800.00 feet to the Point of

hence

]

Qaginning.

T four sub-parcels within the overland cenveyor site is more particulazly described as

Lng

follows:

Pazcel A: The following 1s a description of a parcel of land situvated within Land

Management District No. 08 of the Navajo Indian Reservation in the vicinlty of Kayenta

[3lack Mesa), Navajo County, State of Ac-lzona, and is being moze particularly described as

follows:

Commence at thes U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a2 found 1951

USGEs Survey Brass Cap:

Thence § 71°007387 £, 12,388.27 feet; Continental Casualty Insurance Company
and National Fire Insurance Company of Hartforc
By: %c,; 8 A g r"j/g,ﬁ_,wvi-Qz
.Jamtﬂe H. Femnell, Attorney-In-Fact

3 Revised 08/1%9/96
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April 21, 1997

Permit Area Description

Tnis description consists of four parceis that comprise the life-of-mine parmit arsa for
the Black Mesa mining complex. The paccels are: (1) a portion of the Navajo Mining Lease
.rea and Tracts No. 1 and 2 of the Jaint Mineral Ownership Lease Areas: (2} a conveyor
right-of-way and 2 portion of a rail leoading size: {3) a coal haulage road, utility, pend,
maintenance road, and menitoring access road facilities right-si-way; and {4) a powerline
right-of-way. The total permit area contains 62,9%29.74 acres, more or less. Drawing No.

85110, Permit Area Map, shows the permit area described herein.

Pa-cel No. 1l: Mining Leasehold Description

A portion of the life-of-mine permit area includes the NavajJo Mining Lease 14-20-0603-
85890, and Tracts Nos. 1 and 2 of Navajo and Hopl Joint Mineral Ownership Minigq Leases 14-
20~0603-9910 and 14-20-0450-5743, respectively, iIn thelr entirety, as described in
Attachment 2, except a2 portion of the Navajo Lease as described below. Parcel Neo. 1

contains 52,474.2 acres, more or less.

Beginning at 2 point 11,680.0 feet North and 43,033.5 feet Zast of U.S. Coast and Geodetfc
Survey Triangulation Station "Coal Mine 1951" (a brass disk s=t Iin a concrete monument):
Thence, North 90%°0'0" East a distance of 1,208.5 feet to a polnt:

Thence, North 0°0'0" East a dlstance of 5,280.0 feet to a polaz:

Thence, North 90°0'0" East a distance of 10,550.0 feet to a point;

Thanece, South 0°0'0" East a distance of 7,920.0 feet to a pelnt;

Thence, North $0°0'0" Wes:t a distance of 5,2890.0 feet to a point:

Thence, South 0°0'0" West a distance of 2,640.0 feet to a polnt;

South 90°0'0" West a distance of 6,476.5 feet to the Point of Beginning. Said

o

Thence,

exciuded poztion contalns 2,383.8 acres, more or less.

Parcel Na. 2: Overland Convevor Right-of-Way and Rail lLoading Site Description

This parcel contains the overland conveyor right-of-way and a portion of the coal leoadout

facility area described in Attachments 3 and 3a. The total nonovarlappling area contalned

within the overland conveyor right-of-way and the area designated as the rail loading site

is 183.57 acres, more or less. The rail loading site is moze particularly described as

Follows: Continental Casualty Insurance Compamy
and Nationmal Fire Insurance Company of Hari..rd
By: WTH I
Janife H. Fennell, Attorney-In-Fact
2 Revised 09/25/96
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Bond Murber 9264224
April 21, 1997

Descristion ol Life-of-Mine

Continental Casualty Insurance Company
and National Fire Insurance Comparty of Hartfqrd

By: e~z i K-

Janigé H. Femmell, Attorney-In-Fact

Revised 09/25/96



Rev.

(Page 2 of 2)
RECLAMATION BOND GENERAL PURPOSE RIDt.R

Permit No. - AZ-0001D/AZ-000]

Bond No. 9264224
PRINCIPAL
Signed and executed this _2Ist - day of _A4pril , 1997
Peabody Weste ,_,%p,p
BY: _g/,z;Z_L g
TITLE: _President (Corpcrate Seal)
State of _ Arizona )
) )SS.
County of _Coconino )

The foregoing instrument was acknowledged before me by W. Howard Carson
this 21st day of April , 1997

Witness my hand and official seal. // /&(/é's—)
(Notary Public or other
authorized officer)

My Commission Expires:1/13/98

SURETY

Signed and executed this __2lst day of April 197
Continental Casualty Insyrance Company and NaCLmal Fire Insurance Company of Hartford
BY: =
TITLE/ Janice H. Femnell, Attornev-In-Fact (Corporate Seal)
State of _ Termessee - )

)SS.
County of Knox ) -

The foregoing instrument was acknowledged before me by
Janice H. Fennell ., this 21st day of April , 1997 .

Witness my hand and official seal. flm/x,c/d/’ ?;/;Zf,/@{(

(Ngtary Public or ofher 7/
authorlzed officer)
Elizabeth A. Hartzberg

My Commission Expires: bovember 29, 1999

1/89
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RECLAMATION BOND GENERAL PURPOSE RIDER

United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/AZ-000]

To be attached to and form a pagh,af SWegby Conzen dond

No. 97264274 written by 1ona nsurance any o

AS SURETY, on behalf of _Pegbody Western Coal Company

AS PRINCIPAL, in the sum of Eighteen Million Two Hundred Sixtv Onz Thousand 5i% Hundred
Ninety Six and No/ICDOLLARS ($_18, 261,696.00 ). in favor of the United States,

Office of Surface Mining Reclamation and Enforcement (QSMRE) and
executed on February 1, 1985 and Amended on May 8, 1990, April !, 1993, July 3, 1995 and

Septewber 26, 1995

Whereas toothe s9SHRE aissued Permit to Mine numberAz-000ID/AZ-0001  and
dated on July6; 1995 and renewals and revisions numbered and
dated N/A pursuant to the application of the Principal,

LT Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the & e
mentioned permit and revisions and renewals since the date of the
issuance of the permit,

-

Now, therefore, the purpose of this rider is:

To replace the legal land description of the approved permit area on the bond with the
" artached legal description which includes additional lands approved as two incidental

boundary revisions to the permit on August 20, 1996 and March 28, 1997.

It is further agreed that all other terms and conditions of this
bond shall remain unchanged.

Rev. 1/89



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
- certify, having been swomn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. L. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREQF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
) -
G. L. Crawford NJ

Secretary

[SEAL]



CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

BY C 4

G. I. Crawford Y
Secretary

[Seal]



Nastional Fire Insurance Company
of Hartford

CNA

For 41] the Ccmmitments You Make®
Qtfice/Chlicagae, Htlinols

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

_anow All Men by these Presents, That the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
existing under the laws of the State of Connecticut, and having its general administrative office in the City of Chicago, and State of lllinois,

does hereby make, constitute and appoint __frank A. Word, Jr., Richard G. Anderson, Richard C. Rose,
Janice H, Fennell, Tracy Tucker, Individually of Knoxville, Tennessee
Douglas L. Ball, Individually of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with full power and authority hereby conferred to sign, seal and execute in its behalf bonds, undertakings

and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD thereby as fully and to the same extent as if such tnstruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and all the acts of said Attorney,
pursuant to the authority hereby given are hereby ratified and canfirmed.

This Power of Attorney is made and executed pursuant to and by authority of the following Resolution duly adopted on February 17,
1893 by the Board of Directors of the Company.

. RESOLVED: That the Chairman of the Board of Directors, the President or any Executive, Senior or GrouF Vice President of the Corpora-
tion may, from time to time, appoint, by written certificates, Attomeys-in-Fact to act in behall of the Corporation in the execution of policies
of insurance, bonds, undenakin%:s and other obligatory instruments of like nature. Such Attomey-in-Fact, subject to the limitations set forth
in their respective certificates of authority, shall have full power to bind the Corporation by their signature and execution of any such instru-
ment and to attach the seal of the Corporation thereto. The President, an Executive Vice President, any Senior or Group Vice President
or the Board of Directors may at any lime revoke all power and authority previously given to any Attormney-in-Fact.

This Power ol Attomey is signed and sealed by facsimile under and by the autharity of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly called and held on the 17th day of February, 1993
RESOLVED: That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal of

tgsranteci pursuant to the Resolution adopted by this Board of Directors

the Corporation mgs be affixed by facsimile on any power of attomey
o~ "-bruary 17, 1993, and the sighature of a Secretary or an Assistant Secretary and the seal of the Corporation may be affixed by facsimile

certificate of any such power, and any power or certificate bearing such facsimile signatures and seal shall be valid and binding
Corporation. Any such power so executed and sealed and ceriified by certificate so executed and sealed, shall, with respect lo any

bu..a or undertaking to which it is attached, continue to be valid and binding on the Corporation.

In Witness Whereof, the NATIONAL FIRE INSURANCE COMPANY 816 HARTFORD has cauged thege presents to be signed by itsgﬁmup
Vice President and its corporate seal to be hereto affixed this h day of ecerber , 19 .

NATIONAL FIRE INSUR COMPANY OF HARTFORD
M‘ g =

M.Q\.:%yhme Group Vice President.
State of lllinois, County of Cook, ss:

On this 6th day of December 194 __ | before me personally

came M.C. Vonnahme, to.me known, who, being by me duly swormn, did depose and say: that he resides in the Village of Darien, State of
lliinois; that he'is a Group Vice President of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, the corporation desexited In
and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name
thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation,

4 s .
Linda C. Dempsey _
My Commission Expires O

CERTIFICATE

I, John M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that The Power
of **tamey herein above set forth is still in force, and further certify that the Resalutions of the Board of Directors, set forth in said Power
mey are still in force. In testimony whereoi | have hereunto subscribed by name and affixed the seal of the said Company this

Ist day of April .19_97

John M. Littler” / Assistant Secretary.
INV. NO.G-56624-D

6-23142-C



Continental Casualty Company

CNA

]
TIN5 AN ILLINOIS CORPORATION

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men by these Presents, That CONTINENTAL GASUALTY COMPANY, a corporation duly organized and existing under the lav.
of the State of illinols, and having Its princlpal office in the Gty of Chleago, and $tate of lMinols, and having its principal otfice in the City

of Chicago, and State of lllinols, does hereby make, constitute and appolnt ___Frank A. Word, Jr., Janice H. Fennell,
Richard G. Anderson, Richard C. Rose, Tracy Tucker, Individually of Knoxville, Tennessee

Dougfas L, Bafi, Individuaily of Danieis, West Virginia

of
its true and lawful Attomey-in-fact with full power and authority hereby conferred to sign, seal and execute in its bahalf bonds, undertakings
and other obllgatory Instrumaents of similar nature

~ In Unlimited Amounts -~

and to bind CONTINENTAL CASUALTY COMPANY thereby as fully and to the same extent as if such instruments were signed by the duly
authorized officers of CONTINENTAL CASUALTY COMPANY and all the acts of sald Attomey, pursuant to the authority hereby given are
hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors

of the Company.
“Article IX—Executlon of Documents

Section 3. Appointment of Attomey-in-fact. The Chalrman of the Board of Directors, the President or any Executive, Senlor or Group
Vice President may, from time to time, appoint by written certificates attorneys-in-fact to act in behalf of the Company in the executlon
of policies of insurance, bonds, undertakings and other obligatory instruments of like nature. Such attormeys-in-fact, subject to the
limitations set forth In their respective certificates of authority, shall have full power to bind the Company by their signature and execution
of any such instruments ard to attach the seal of the ComBany thereto. The Chairman of the Board of Directors, the President or any
Executive, Senior or Group Vice President or the Board of Directors, may, at any time, revoke all power and authority previously given
to any attomey-in-fact."
This Power of Attomey Is signed and sealed by tacsimile under and by the authority of the following Resolution adopted by the Board

of Directors of the Company at a meeting duly called and held on the 17th day of February, 1993, .

“Resolved, that the signature of the President or any Executive, Senior or Group Vice President and the seal of the Company
be affixed by facsimile on any power of attorney granted pursuant o Section 3 of Article IX of the By-Laws, and the signature of
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power ai._
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power
so executed and sealed and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.”

In Witness Whereof, CONTINENTAL CASUA COMPANY has caused thes s to be signed by Its Group Vice Presidept,and
its corporate seal to be hereto affixed this Wh day o bB’S&%{BeP , 19 54 .
AL GASUALTY COMPANY

& w&nme Group Vice President.
On this 6th __ gay of December , 194 ___| before me personalli,r came
M.C. Vonnahme, to me known, who, being by me duly swom, did depose and say: that he resides in the Village of Darien, State of illinols;
that he is a Group Vice President of CONTINENTAL CASUALTY COMPANY, the corporation described in and which executed the above
instrument; that he knows the seal of said Corporation; that the seal affixed 1o the said instrument is such corporale seal; that it was so
affixed pursuant to the said instrument is such corporate seal; that It was so affixed pursuant te authority given by the Board of Directors

of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said
corporation.

State of lllinols
* County of Cook }ss

nda C. Dempsey °
ission Expires Octgbe

zY

lic.
19, 1998

CERTIFICATE

1, John M. Littler, Assistant Secretary of CONTINENTAL CASUALTY COMPANY, do certity that the Power of Attorney herein abdve set forth
is still in force, and further certlfy that Section 3 of the Aiticle iX of the By-Laws of the Company and the Resolution of the Board of Directors,
set forth In said Power of Altomey are still in force. In lestimeny whereof | have hareunto subscribed my name and affixed the seal of th~

1id Company this 21st day of Arril

b
(RS
& 2
Zf cotean \R

s
3

..
Nala'M Litt!ey Assistant Secretary.

INY. NO.G-58623-D

(4
DN\ SEAL
ravt

Form 1-23142-B



Bord Mumber 9264222
April 21, 1997

TRACT NO. 2

Beginning at-a point, said point being 29,092.64' east of
Mile Post 23.5, being the same mile post as descrxbed in Tract No, 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40'; thence south 40 ,176.84"; thence west 4,769.40";
thence north 4,807. 66', thence west 4 000. 00'- thence north 1,754.65';
thence west 6 448 91'; thence south 6 »262.31"'; thence west 13,551.09';
thence north 4 ,807.66'; thence west 4,000, 00" thence north 4,000,00°';
thence east 3 000 00'; thence north 4,000, 00' thence west 3,000.00';
thence north 4 000. 00' thence east 5,200,00'; thence north 4 000, 00'
thence north 26001' west 2,040,21° thence north 2,350.00' thence east
4,000.00'; thence norcth 15 369 18' to the point of beg1nn1ng, containing
in all 24 ,404.19 acres more or less, and all being located in Navajo

County, Arlzona

The above description contains zll or a part of the Féllowing
sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Englneeran” map dated February 11, 1960:;

T. 36 N., R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 N., R. 19 E. |
1, 2,3,4,5,7,8,9, 10, 11, 12, 13, 14, 15, !
16, 17,18, 19, 20, 21, 22, 23, 24, 25, 26, 27,

28, 29, 30, 31, 32, 33, 34, 35, 36 '

T. 35¥., R. 18 E.
13,24, 25, 36

- Continental Casualty Insurance Comparty
and National Fire Insurance Cawpany of Hartford

BY %O:i lr‘:]’

Jan{fe H. Fennell, Attorney—In-Fact -




Bond Number 9264222

April 21, 1997

TRACT NO, 1

!

; Beginning at the Department of Interior's Bureau of Land
Management Mile Past 23.5, a brass plate marked Navajo, EO 1882,
23.5 M, and located on the 36930' north parallel of latitude, thence
east along said 36930" parallel a distance of 16,092.64"'; thence
south 3,719.18'; thence west 2,770.00'; thence south 3, 650 00';
thence west 2 096 31'; thence south 3,902 08'; thence west 5 803.43';
thence South 24°17' west 7 ,198,18"; thence east 5,143.65’; thenee
north 79927' east 2,013, 07' thence morth 56949 east 3, 461 95';
thence south 59947' east 3,?93.59', thence south 14,220.00'; thence
east 1,470.06'; thence south 8,477.66'; thence west 21,351.27';
thence north 8,247.66'; thence east 7,361.27'; thence north 4,560.00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,920.00';
thence north 10,110,00'; thence east 2,930.00'; thence north 37949
east, 3,585.99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,369.18'; thence east 9,137.36' to the point of beginning, con-
taining in all 15,595.81 acres, more or less, and all being located

in Navajo County, Arizona.

The above description contains all or a part of the follow-
ing sections as shown on the "Arizoma Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral Engineering'' map dated

February 11, 1960:

T. 36 N.. R, 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35 N., R. 18 E,
345,678910111415161718

20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
_ 34, 35

Lease  Numbers
14-20-0450-5743
14-20-0603-9910

Continental Casualty Insurance Company
and National Fire Insurance Comparty of Hartford

By: \-
Janiee H. Fermell, Attormey-In-Fact




Bond Number 9264222

April 21, 1997

Legianing at a veint 6,400.0 fr. Nortn oné 11,855.0 ft. East of cthe Cozl Mize
Triangulation station (Lat. 36 32' 44 597" X L010 110 29' 35.891" W)
chence East 5985.0 ft., thence #eorth 9640 0 ft., thence East 2640.0 Zt,
thence North 28640.0 ft., thence East 1320.0 fr., thence MNorth 26%40C.0 fc
thence East 1320.0 ft., thence Xorch 2640.0 ft., thence East 5280.0 ft.
thiemce Souch 5280.0 f£t., thence Easc 15,840.0 £t., tharnce North 5280.0
thence East 10,550.0 ft., thence South ;970 0 ft., Thence West 5280.0 £
t.

l'f I"I] -

thence South 2o40 0 ft., thence West 8765.0 ft., thence South 2640.0 ft.,

thcnce?West 3960.0 ft., thence South 5280.0 ft., thence East 6,6C0.0 ft.,

thence. South 2640.0 ft., thence fask 2575.0 fit., thence South 2640, 0 f: .
S .O -

S ey

thence East 18,415.0 ft., thenmce South 9985.0 ft., thence West 4%,7
thence North 7340.0 ft., thence Waest 2640.0 ft., thence North 32u0 0 ft.,

thence West 5150.0 ft., thence ¥orth 10,560.0 ft., to the point of bHegimni=g
and containing 24,858 acres morc or less, all im Navajo County, Arizona.

The above description contains the following sections aad partial sectioms:

T37¥ R1SE: : ,
Seccions 28 all, 33 all, 34 all, 35 all, 36 all, S 1/2 32, NE 1/4 32, E 1/2

of SZ 1/4 29.

730X R1S8E: :
All of sectioms 3, 4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 16, 17, 21, 22,
N7 1/4 1, N 1/2 and S 1/4 znd W 1/2 of SE 1/4 2, NI 1/4 and W 1/2 f

& S /9 i1, s 1/2 12, E 1/2 20, N 2063.0 ft. o Y& 1/4 29, N 2063.0
% 2083.0 Zc °7 N 2063.0 fc. 26, ¥ 2063.0 ft. 25.

——

T35 Rl19z=:

Sec +9 all, 20 all, 21 all, 22 211, S 1/2 1 51/2 16, §1/2 17, S 1/2 an3
W 1/4 18, N 2063.0 ft, of 27, ¥ 2083.0 £t f 28, X 2063 0 ft. 29 N 2G38:.8C
£=. 30.

T37N RLGE:

Sec. 29, 30, 31 all, N 1/2 32,

Lease Number
14-20-0603-8580

Continental Casualty Insurance Company
and National Fire Insurance Campany of Hartford

By: sen o g o_lf‘fﬁﬂ A
Jan{cg K. Fennell,'Attorney-In-Fact
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Bond Mumber 9264222
April 21, 1997

ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

Continental Casualty Insurance Campany
and National Fire Insurance Company of Hartford

‘By: 3 =

J. H. Femell, Atforney-In-Fact

-




Parcel No. 4: Powerline Right-of-Way Description

Bond Mumber 9264222

April 21, 1997

This parcel is described in Attachment 4 and contains 8.52 acres, more or less.

10

Continental Casualty Insurance Cowpany

and National Fire Insurance Wford
By: ¢ a2 £ H .

.Iani/é H. Fermell, Attomey-In-Far

Revised 0%/25/96



Bond Nutber 9264222
April 21, 1997

Part B: Water Well Monfitoring Road Right-of-Way Description

Following is z description of a parcel of land located on the Navajo Reservation and s
also a porction of protracted Section 9, Township 35 North, Range 18 East, Gila and Salt
River Meridiza, Navajo County, Arizona which is more particularly described by meies and

bounds as follows:

From the point described in the eighth course of that certain legal description of Tract
No. 1 of the Peabody Western Coal Company lease, -ecorded in Docket 259, Page 408, Navajo
County Recor-ds, sald point being defined by Peabody Western Coal Company as Leass Corner

#8, as lacelsd hereon.

Thence § E3°35’39” E, along sald Tract No. 1 lease boundary recorded in said Decket 258,
Page 403, 2z c’stance of 1,559.08 feet to the True Point of Beginning of this description,
monumenced with a brass cap in concrete ([BC):

Thence N 32%00723” E, a distance of 98.12 fset to the beginning of a curve;

Thence Nerthsasterly and Northerly a distance of 148.68 feet along a curve to the left,
having a -adivsg of 268.66 feet and a central angle of 31°42/2%%;

Thence N CG°17°54“ E, a distance of 173.19 f==2t to the beginning of a curve;

Thence Noctherly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the righz, having a radius of 154.55 feet and a central angle of 100°51745%;

Thance § 73*25’17” B, a distance of 92.9L1 feet to the beginning eof a curve;

Thence Tastesly a distance of 96.51 feet along 2 curve to the left, having a radius of

405.74 fest 2nd a central angle of 13°37/44”;
Thence N 55°3.758” E, a distancs of 49.65 f==t to the beginning of a curve;

=
Thence

LU}

y and Northeasterly a distance oI 383.55 feet along 2 curve to the leiz,

starl
Sivs of 457.75 feet and a centzzl angle of 45°30'18";

°2:1741” £, a distance of 56.13 feet tec the beglnning of a curve;

-=sasterly and Northerly a distance of 148.13 fe=t along a curve to the lelz,

having

da
[V ]
[]

Ez2
2
Thence N
No

Thence

having 2 =
Thence N $3°12'37~ E,
the S2sT, heving a radius of 800.00 feet and 2 central angle of 1°14'23" and being

ad?us of 221.49 feet and a central angle of 38°157047;
= a distance of 285.71 f=et toc a point of cusp on a curve concave to

subtended vy 2 chord which bears § 20°4705” E 17.33 feet;
Thence Southerly along said curve a distancs of 17.33 fesat;

Thence § 2.°21/15” E, a distance of 200.54 fzet To the beginning cf a cuzve;

Thence Scutherly a distance of 75.81 feet zlong a curve to the right, having a radius of

600.00 feat and a central angle of 7°14721”
S 03%42737* W, a disctance of 17.40 feet to the beglnning of a curve;

Thence
Souzharly and Southwesterly a distance of 228.38 feet along 3 curve to the right,

Thence
having a razZius of 341.49 feet and a central angle of 38°1397G4”;

§ 42°C.741” W, a distance of 55.13 feet to the beginning of a cuzve;

~wvestezly and Vesterly a distance of 458.85 feet along a curve to the right,

Thence
Thence Scu
having 2 zaslus of 577.75 feet and a central angle of 45°30717%:

Thence 5 87°31/58”7 W, a distance of 49.65 feet to the beginning of a curve;

Waszerly a distance of 125.06 f=et along 2 curve to the right, having a radius of

Thence
§25.74 fesz and a central angle of 13%37/44%;
923717 W, a distance of 92.91 fzet to the beglnning of a curve;

e-ly, Southwesterly and Southerly a distance of 6C.81 feet along a curve to the

m

7

4

Thence
Thence Wesz
left, having a radius of 34.55 feet and a ceatral angle of 15Q%31r497;

Thence 5 G3%i7/534” W, a distance of 173.19 feet to the beginning of a cuzve;

Thence Southerly and Southwesterly a distance of 215.09 feet along a curve to the right,

havihg a =adius oX 388.66 feet and a central angle of 31°42°29%7;

Thence S 32°C0’23% W, a distance of 23.13 feet to the above described Peakbody lease line;

Thence
of Beginning of this descriptien.

The above described parcel contains 4.5379 acres of land, more or less.
] Revised 09/25/36

N B85°39735~ W, along said lease line, a distance of 141.50 feet to the True Point

Continental Casualty Insurance Cox

B
el
t
3

Yy

Attorney~[n-Fact

H. Fennell,



Bond Number 9264222
April 21, 1997

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Statlion, a found 1951

USGS Survey Brass Cap;

Thence run 5 47°40¢55” E, 24,700.68 feet:
Thence run N 89°57/28" E, 5,282.87 feat;
Thence § 15°36711i# E, 18,501.35 feet to the Point of Beginning of the herein described
parcel of land;

Thence N 89759739 W, 313.71 feet;
Thence N 17°32734” W, 3,800.01 feet:
Thence N 13°§7751 W, 3,022.99 feet;
Thence 5§ B9°57'358” E, 1,481.20 feet;
Thence $ 08°25¢47" E, 2,996.97 feet:
Thance § 52°18/3i~ £, 2,590.25 feet;
Thence N 3526547 E, 2,471.01 feet;
Thence N 11°34/01* W, 572.33 feet;
Thence N 04%"48725” W, 1,576.86 feet:
Thence N 899377387 E, 3J30.03 feet:
Thence S 17931751~ E, 1,181.49 fe=st;
Thence S 01°23/417 W, 1,355,00 feet;
Thence § 34°427057 W, 2,899.45 feet;
Thence § 45°02743” E, 1,176.18 feet;
Thence 3 56°34751” W, 735.21 feet;
Thence N 2%°03731" W, 971.29 feet;
Thence S 18°31712” W, 1,130.25 feet;
Thence § 79°23708” W, 2%3.88 feet;
Thence N 04%487127 E, 425.40 fesat;

Thence N 18°23748~ £, 835.18 feet;
Continental Casualty Insurance Comparry

T4ence S 81%°36755” W, 1,758.19 feet;
and National Fire Insu any of Hartfor

Thence § 19°27/50” E, 1,275.91 feet to the Point of Beginnirg.

This tract contains 278.91 acres, more or less, in area. e H. Fermell, Attorney-In-Fact

The Survey for the above described tract of land was initiazed in July of 1554,

8 Revised 09/25/96
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CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office

set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. L Crawford Secretary

M.T. Lewis Treasurer & Assistant Secretary

IN WITNESS WHEREQF, I have hereunto set my hand and affixed the corporate seal of the
Company, this 20th day of August, 1997.

G. L Crawford
Secretary

YN @Ngﬁ,

[SEAL]

g:legal\resol-pw
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CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses wuihonty to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 20th day of August, 1997.

D29 . C. g J

G. I Crawford
Secretary

(Seal]

g:legal\resol-pw



-y

dated on
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RECLAMATION BOND GENERAL PURPOSE RIDER

United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/ A7-0001

To be attached to and form a part of Surety Company Bond
No. 248404 written by _ Seaboard Surety Company

' AS SURETY, on behalf of Peabody Western Coal Company

AS PRINCIPAL, in the sum of Eight Million Eight Hundred Thousand and No/i00 - - - - -
DOLLARS ($__8,800,000.00 ), in favor of the United States,
Office of Surface Mlnlng Reclamation and Enforcement (OSMRE) and

executed on September 3, |

Whereas ulgrlie ggg‘% issued Permit to Mine I}urpberAZ—OOOm/AZ-OOOT and
and renewals and revisions numbered and

dated N/A pursuant to the application of the Principal,

Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the = .e
mentioned permit and.revisions and renewals since the date of the

issuance of the permit,

Now, therefore, the purpose of this rider is:
To replace the legal land description of the approved permit area on the bond with the

" ~*"attached legal description which includes additional lands approved as an incidental

boundary revision to the permit on March ?8 1997 and Auqust 20, 1996.

It is further agreed that all other terms"and-condltlons of this
bond shall remain unchanged.

1/89



Rev.

(Page 2 of 2)

RECLAMATION BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/42-0001
ST MID/AZ0T

Bond No. 348404
PRINCIPAL
' 'Signed and executed this 2ist day of April , 1997
Peabody E,‘cmpan - S

BY: _{L 14%-./
TITLE: _President (Corporate Seal)
State of Arizona )

JISSh

County of _Coconino )

The foregoing instrument was acknowledged before me byW Howard Carson

this __ 2ist day of April . 1997
Witness my hand and official seal. M // 7N

(Notdry Public (or other
authorized officer)

My Commission Expires:_1/13/98

SURETY

Signed and executed this 2lst day of _A4pril , 1997

By Seaboac? Surety Cmmnﬂ_m\i/&

¢
TITLE: Janice Fermell, Attorney-In-Fact _ (Corporate Seal)
State of Temmessee )
) )S8s.
County of Knox )

The foregoing instrument was acknowledged before me by

Janice Fermell , this __ 2lst day of _April , 1977

Wltness my hand and official seal. gﬂ»m/af/é . M

(Ngtary Public or otHbr d

authorlzed offlcer)
Elizabeth A, tzberg

" My Commission Expires :November 29, 1999

1/89



Bond Number 348404

april 21, 1997

Description of Life-of-Mine

fermit Ares

Seabpard Suretiy y
By:

Jani@ Fermell, Attorney-In-Fact

Revised 09/25/96
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Bond Mumber 348404

April 21, 1997

Permit Area Description

This description consists of four parcels that comprise the life-cf-mine permit area for
the Black Mesa mining complex. The parcels ar=: {1) a portion ¢f the Navaje Mining Lease
Arsa and Tracts No. 1 and 2 of the Joint Mina-al Ownership Lease Areas; (2) a cenveyor
right-of-way and a portion of a rail loading size:; (3] a coal haulage road, utilicy, pond,
mainternance road, and monitoring access road facilities right-of-way; and {4) a powsrline

right-of-way. The total permit area contains 62,929.74 acres, more or less. Drawing No.

B5110, Permit Area Map, shows the permit area described herein.

Parcel No. 1: Mining Leasenold Description

A portion of the life-of-mine permit area inciudes the Navajo Mining Lease 14-20-0603-
8580, and Tracts Nos. 1 and 2 of Navajo and Hopi Joint Mineral Ownership Mining Leases 14-
20-0603-9910 and 14-20-0450-5743, respectively, 1in their entirety, as described in
Rttachment 2, except a portion of the Navajo Lease as described below. Parcel Wo. 1

contains 62,474.2 acres, more of less.
Beginning at a point 11,680.0 feet North and 43,233.5 feet East of U.S. Coast and Geedetic
Survey Triangulation Station "Coal Mine 1951" {a brass disk set in a concrete monument});
Thence, Norcth 90°0'Q" East a distance of 1,206.5 feet to a polnt:

Thence, North 0°0'0" East a distance of 5,280.0 fezt to a point:

Thence, North 90°0'0" East a distance of 10,530.] feet to a poinc;

Thencea, South 0°0'0" East a distance of 7,920.0 Zset to a palnt:

Thence, North 9090°'0" West a distance of 5,289.C feet to a poinz;

Thence, South 0°0'0" West a distance of 2,640.0 Zaet to a point:

Thence, South 90°0°0" West a distance of 6,475.5 feet to the Polnt of Beglnning. Said

excluded portion contains 2,383.8 acres, more cr less.

Parcel No. 2: Overland Conveyor Right-of-wWav and Rall Loading Site Description

This parcel contains the overland conveyor righz-of-way and a portion of ths coal loadout
facility area described in Attachments 3 and 3a. The total nonoverlapping area contalned
within the overland conveyer right-of-way and the area designated as the rail loading sirte

is 1631.57 acres, more or less. The rail locading site is moce particularly described as

follows: d Surety v
by Cyom it an A w2l

J anicﬁermell , Attorney-In-Fact

2 Revised 09/25/98
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Bond Number 348404

April 21, 1997

Beginning at a point which is monumented by brass cap set in sandstone and which bears
North 53°38'32" West {geodetlc bearing} a distance of 8,277.31 feet from U.S. Coast and
Geodetic Survey Triangulation Statien which is a brass disk set in concrete and stamped
"Coal Mine 1951";

Thence, South 82°.1' West aleong tie Southeasterly leaseline of a rail loading sircs
described in the Mavajo County Clerk's Dockets 317 and 352 a disrance of 1,135.5¢ fee: to
the centerline of a conveyor;

Thence, continuing on same bearing of Souch 62°11' West along cthe Southeasterly leaseline
of a rail loading site a distance of 901.58 faet to a point;

Thence, North 27°¢9' West a distance of 380.00 Ffeet to a point;

Thence, South 62°I1' West a distance of 50.00 Ffeet to a poilnt on the Southwesterly
leaseline of the aforementioned rail loading site;

Thence, North 27°¢%' West along said leaseline a distance of 485.00 feet to a pelnt;
Thence, North 62°11' East a distance of 280.00 feet to a point;

Thence, North 86°42'38" East a distance of 1,144.11 feet to a polnt;

Thence, South 27°49' East a distance of 40.00 feet to a point on a curve;

Thence, along a curve to the left, whose chord bears Nerth 22°1i°¢ East, whose radius 1s
770.00 feet and whose central angle is 54°04'17", a distance of 725.867 feet to a point;
Thence, North 62°11' East a distance of 230.00 fes: to a point on the Northeasterly
leaseline of the aforementioned rail loading site;

Thence, South 27°49' East along sald leaseline a distance of 800.00 feet to the Point of

Beginning.

The four sub-parcels within the everland conveyor site is more particularly described as

follows:

Parcel A: The following 1s a description of a parcel of land situated within Land
Hanagement Distric: No. 08 of the Navajo Indian Reservation in the vicinity of Kaventa

[Black Mesa}, Navajo County, State of Arizona, and is being mors particularly described as

o

follows:

Commence at the U.5. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;
Seaboard Surety Company

Thence S 71900738% E, 12,356.27 feet: By: <
Janicg/Fermell, Attorney-In-Fact

3 Revised 08/19/986



Thence 5 889°5%/38"” E,

parcel of land.

Thence 5 B89°59/36* E,
Thence S 01908715” E,
Thence N 44°46/52” W,

Theace N 06°24'50" E,

Thence N 30°16733" W,

3,197.39 feet to the Point of

1,950.87 feet;
2,199.99 feet;
839.32 feet:

403.29 feet;

1,882.99 feet to the Point of

Being 43.26 acre(s), more or less, in area.

Bond Number 38404
April 21, 1997

Beginning of the herein described

geginning.

The survey for the above-described tract of land was initiated in July of 1994.

Parcel Bl:

The following is a description ol 2

parcel ecZ land situated within Land

Management District No. 08 of the Navajo Indfan Raservation 1in the vicinity of Kayenta

{Black Mesal, Navaje County, State of Arizona, and is being more particularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap:;

Thence S 71°00°38” E,

Thence N 00945°48"7 E,

parcel of land.

Thence N 4B8°293/307

Thence N 16%54’24"

Thence 52°19° 00"

Thence 46°21751"

Thence 79°35757"

Thence 46°167 36"

Thence 15°0372%"

Thence 49°52* 27"

Thence S 35946'32”"

Thence N 62°11713"

Thence 31°037 2907

Thence 49°53 08"
Thence 83°%25/46”
Thence 75930711

56°1B87 04~

Thence M

12,364.27 feec;

2,378,068 feet to the

983.22 feet;
26%9.51 feet;
1,416.863 feet;
1,022.58 feet;
163.05 feet;
111.07 feect;
81.59 feet;
1,227.62 feet;
83.55 feet;

186.43 feet;

104.31 feet:
657.71 feet;
300.65 feex;
270.15 fest;

198.53 feet;

Zoint of Begianing of the herein described

Seaboard Surety w
By 2_

J ani@ Fermell, Attorney-In-Fact
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Thence

Thence

Thence

Thencsa

Thence

Thencea

Thence

Thence

Thence

Thence

Thenze

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

S

73°43713~
179247 G0
71°267 00"
19735741
71°01/ 58~
72°187 32"
72°387 117
33°407 49"
74°017 47~
08°47/08”
T1%44° 38"
0z°48*30"
72°287 55"

81°37715"

72°35752" £

4545757
72°397 08"
77025 427
69°05° 09~
60°087 315"
75911/ 58"
BO°30/ 067
71014714
78°537 59"
88°304 45"~
73%35* 50"
529411127
Bq°¢77 43
73°38722"
56°08' 02"

8049/ 03"

S6941749” £

53741720
23°41741"

49°52/ 40"

4,167.54 feet;
5.40 feer;
918.6§ feec;
227.35 feet;
1,006.37 feet:
1,295.59 feet:
1,263.68 feet;
21.40 feet;
172.39 feet:;
30.44 feet;
911.11 feet;
108.38 feet;
915.42 feet;
S6.42 feet;
137.21 feet;
54.64 feet;
1,083.60 feerx;
64.48 fect;
76.26 feet:
92.71 feet;
1,373.58 feet;
470.30 feet:
571.25 feet;
327.04 fset;
611.69 feet;
2,028.36 feet;
151.80 feect;
213.05 feet;
£95.24 feet;
143,09 feet;
371.81 feet; .
801.84 feet;
900.38 feet;
486.36 feei;

1,306.12 fest;

Bond Number 348404

April 21, 1997

Seaboard Suret
By. -X “:J_Qpﬁﬁﬂdkﬁfélizéz

Jam# Fernell, Attomey—In—Fad

Revised 08/19/96



Bond Number 348404

April 21, 1997

Thenea N 30°41712” E, 110.20 feet;

Thence S 46°537217 E, 638.47 feetr;

Thence 5 38°51720” W, 75.358 feet;

Thence S 51°07757% E, 1,008.51 feet;

Thence M B&°43708” E, 154.54 feet;

Thence 5 45°38740” E, 229.13 fest;

Thence § 10°27403” W, B82.47 feet;

Thence S 50°18727“ E, 1,630.18 feet;

Thence § 009457487 W, 552,85 feet to the Point of Beginning.

Being 73.11 acre(s), more or less, in area.

The survey for the above-described tract of land was initiated in July oi 1894,

Parcel 32: The following is a descriptica of a parcel of land situated within Land

Management District Nes. 02 & 08 of the Navajo Indian Reservation in the vicinity of

Kaysnta {3lack Mesa), Navajo County. State of Arizona, and is being more particularly

described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USG5 Survey Brass Cap:;

Thence N 57°21749” W, 6,908.98 feet to the ogint of Beginning of the hersin described

parcel of land.

Thence N &1°41711” £, 136.59 feet;

Thence § 73°01/26“ E, 1,321.05 feet: Sea%
Bys >

Thence § 73°377527 E, 408.71 feet; : =
Janiéé Fermell, Attorney-In-Fact

Thence S 72°56711~ E, 1,159.50 feet;

Thence S 0OLl°05/19” E, 132.8B1 feet: .

Thence N 79°00° 24" W, 249.07 feet;

Thence N 61°287047 W, 132.28 feet;

Thence N 72°46°08"% W, 2,683.30 feet to <he Point of 2eginning.

Being £.25 acre(s), mose or less, in area.

The survey for the above-described tract of iard was initiated in July of 1594.

Parcel 33: The follewing is a descrigtion of a parcel of land situated within Land

Management District Nos. 02 & 08 of the Navaio Indian Reservation in the vicinity of

Kayenta (Black Mesa), Navalo County. ra=e of Arizona, and is being nore particularly

3 Revised 08/19/96



Bond MNumber 348404

April 21, 1997

described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1531

USGS Survey Brass Cap;
Thence N 65°12705” W, 9,373.74 fee:;

Thence N 62°l1/06" E, 828B.42 feet to the Point of Beginning of the herein described parcoal
of land.

Thence N 62°l170&% E, 229.61 feet;

Thence 5 73°12’35” E, 8920.88 feet;

Thence N 10°35709%¥ E, 152.98 feet;

Thence § 60°35703” E, 194.23 feet:;

Thence S 14°53710” W, 109.71 feet:

Thence § 73°12739” E, 194.42 feei;

Thence S 63°52/08" E, 286.52 feet;

Thence § 61°41711" W, 157.09 feet:

Thence N 73°19750” W, 1,627.27 feet to the Polnt of Beginning.

Being 6.31 acre(s], more or less, in area.

The survey for the above-described tract of land was initiatsd in July of 1994.

Parcel Ne. 3: Coal Haulage Road, Utility, Pond, Mzintenance Road, and Monitoring Access

Road Fagilities Right-of-Way Description

This parcel contains the coal haulage road, buried waterline, underground telephone lips,
63KV transmission line, sedimentation Ponds MA-A and Mv-3, ucllities access a-g
maintenance roads, and water well monitoring road right-of-ways as described in Attachzent

3b. The total nonoverlapping area contained within these right-of-ways 1s 283.45 ac:ces,

more or less. These areas are more particularly dascribed as follows:

Part A: Coal Haulage Road, Utiliiy, Pond, and Malntenance Road Right-of-Way Descriptic:n.

The following 1s a description of a right-af-way 2cross a pa-zcel of land within the 1882
Executive Order Joint Use Area situated within Land Management District Nos. 04 and 02 o
the Navajo Indian Reservation in the viclnity of Kayenta (3lack Mesa), Navajo County,

State of Arizona, and is being more particularly described as follows:

Seaboard Surety Ccxpamy

Fermell, Attormey-In-Fact
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April 21, 1997

Commence abt the U.S. Coast & Geodetic Survey Ccal Mine Triangulation Station, a found 1351

UsGEs Survey Brass Cap;

Thenc=s run 5 47940755~ E, 24,700.68 feec;
Thance run N 89°57/28~ E, 5,282.67 feet;
Thence S 15°35/11“ E, 18,501.35 feet to the Point of Beginning of the herein described
parcel of land;

Thence N B9°59/39” W, 319.71 feet:;
Thence N 17°32734% W, 3,800.01 feet;
Thence N 13°47/51” W, 3,022.99 feet;
Thence S B9°57758” E, 1,481.25 feec;
Thence § 08°25/47” E, 2,996.97 feer:
Thenee 5 52°18731" E, 2,590.25 feet:
Thence N 35°26754” E, 2,471.01 feet;
Thence N 11°34/01“ W, 579.33 feet:
Thence N 04°48725% W, 1,576.66 feet;
Thenc= N B9°57/58” €, 300.03 feet;
Thenca 5 17°3L/51“ E, 1,181.49 feet:
Thence 5§ 01°28741” W, 1,355.00 feet;
Thapnca § 34°48705” W, 2,899.45 feel;
Thonce S 45°02/43” E, 1,176.19 feet:
Thence S 56°34751” W, 735.21 feet;
Thence N 29°03731% W, $71.29 feet;
Theance § 18°31i“12” W, 1,130.25 feek:;
Thenss 5§ 79°23708” W, 299.8B feat;
Thence N 04%48712" E, 425.40 feet;
Thence N 18°2874B~ E, £95.18 feet;
Thence § 81°36755" W, 1,758.19 feet;
Thence 5 19°27/50” £, 1,275.91L feet to the Point of Beginning.

This tract contains 278.91 acres, rmore ar less, 1ln area.

The Survey for the above described tract of land was initlated in July of 1394.

oty ey Iy o 0
Byf Yano ¢ &

Jar{ije Fermell, Attorney-In-Fact
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Bond Mumber 348404
April 21, 1997

Part 8: Water Well Monitoring Road Right-of-Way Dzseziption

Following is a description of a parcel of land lccated on the Navajo Reservation and is

also a portion of protracted Section 9, Towmnshlp 23 North, Range 18 SZast, Gila and Salt

River Meridian, Navajo County, Arizona which is rore particularly described by metes and

bounds as follows:
From the point described in the eighth course of that certaln leqgal description of Trac:

No. i aof the Peabody Western Coal Company lease, -scarded in Docke:t 239, Page 40&, Navajo
County Records, said point being defined by Peabedy riestern Coal Company as Lease Corner

#8, as labeled hereon.

Thence § 89°59/39~ E, along said Tract No. 1 lease boundary recorded in said Docker 258,
Page 406, a distance of 1,559.08 feet to the True Zsint of Beginning of this description,
monunented with a brass cap in concrete [3C):

Thence N 32°00¢23~ E, a distance of 98.12 feet to r=a beginning of a cucve;

Thence Northeasterly and Northerly a distance of i42.68 feet along a cucve to the left,
having a radius of 269.66 feet and a central angle of 31%¢27297;

Thence N 00°17/54% E, a distance of 173.19 feat to tThe beginning of a curve:

Thence Northerly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the right, having a radius of 154.55 Feet and a cencral angle of 100°517497;

Thence § 78°50’17“ E, a distance of 92.91 feet to the beginning of a curve;

Thence Easterly a distance of 96.51 feet along a curve to the left, havipng a radius of
405.74 feet and a central angle of 13°37/44~;

N 8793158 E, a distance of 49.65 feet to the beginrning of a curve;

Easterly and Northeasterly a distance of 383.35 feet along a cuzve to the lefy, -

Thence
Thence
having a radius of 457.75 feet and a central angls o 45°30718%;

Thence N 42°01741” E, a distance of 36.13 feet ¢ ==a beginning of a curwve;

Thence Northeasterly and Northerly a distance of 145.13 feet aleng a cucve to the left,
having a radius of 221.4% feet and a central angle of 38°197Q4";

Thence N 03°42/37” E, a distance of 285.71 feet to a point of cusp on a curve concave to
the East, having a radius of 800.00 feet and a central angle of 1"14/2%” and being
subtended by a chord which bears S 20°447057 E 17.32 fest:

Thence Southerly along sald curve a distance of 17.33 feet;

§ 21°21°19” E, a distance of 200.94 feet to the beginning of a cucve;

Southerly a distance of 75.81 feset zlong a curve to the right, having a radius of

Thence

Thence
600.00 feet and a central angle of 7914721~
S 03%°42737” W, a distance of 17.40 feet to the beginning of a cu-ve;

Thence
Southerly and Southwesterly a distance of 223.38 feeat along a cucve to the right,

Thence
having a radius of 341.49% feet and a central angle of 38°19704”;

S 42°01741” W, a distance of 56.13 Zfeat to the beginning of a cucve;

Thence Southwesterly and Westerly a distance of 452.85 feet aleong a curve to the right,
having a radius of 577.75 feet and a central angle of 45°30717%;

Thence S 87°31'58” W, a distance of 49.65 feet ttc =he beginning of a cu-ve:

Theace

Thence Westesrly a distance of 125.06 feet aleng a2 curve to the right, having a radius of 2 E
525.74 feet and a central angle of 13°37744%; (gvs
Thence N 78°30/17“ W, a distance o 92.31 feet to the beginninq of a curve; d'E
Thence Westerly, Southwesterly and Southesly a distance of 60.81 fest along a curve to the 2p of T
left, having a radius of 34.55 feet and a central angle of 100°51749~; 4 a'a
Thence § 0C°L7/34” W, a distance of 173.19 feet o cthe beginning of a curve; ég

Thence Southerly and Southwesterly a distance of 215.09 feet along a curve to the right,

having a radius of 388.66 feet and a central angle of 31°42729~;
Thence § 32°00°23” W, a distance of 23.13 f=at to the above described Peakbody lease line;

Seaboard Sur

Bys
aniEy

Thence N 89°59/39” W, along sald lease line, a distance of 141.50 feet to the True Point

of Beginning of this description.

The above described parcel contains 4.5379 acres of land, more or less.
9 Revised 09/25/96
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Parcel No. 4: Powerlins Right-of-Way Description

This parccal is described in Actachment ¢ and contains 8.52 azcres, more or less.

v tbeni AL

Jan‘j‘féé Fermell, Attorney-In-Fact

10 Revised 09/25/96
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ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

b o e 2 00

Janicé Fermell, Artorney-In—Fact



Bond Number 348404

April 21, 1997

2N

s

T 5 T

YT
et

= e,
'

fia=?

ompany Leas

-t

- PeabodyCoal ¢

NI Mt ahinieyd

LMLl alaf , tx o1 3" {4

ALELE I

e f

s

] a/

Lo =
o e L
e‘and

§

"

v_a.[owSurfac

-

2
—

Ha

Vil

—_— -t
" e

T,
3

-20~0450-574 30y

14-20-a603~

-
Li14

-~
»

{ Hopl
-0

{ Havsla

F
=" Flna

1

B

SE10{M) -

e

'

-

e
ot

FRAY
Jolnt Minerals

.
-

-

M
e Ferpell, Attorney-In-F:

Seaboard Sure
J

m

BLACK MESA LEASES
PEABODY COAL COMPANY



Bond Number 38404
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Seginning 2t a point 6,400.0 fr. North znd 11,855.0 ft. Zast of the Coal Miae
Triaagulation station (L«h. 36 32" 4% ,557" X Loag. 110 29' 35.691" W)

chunce East 5985,0 ft., thence Kerth 2640.0 fc., thence East 2640.0 =It.
thence North 28640.0 £c., cthence East 1320.0 Zt., thence North 2840.0 fc.
thence East 1320.0 fz., thence Xorcth 2640.0 ft., thence East 5280.0 f:t.,
thence South 5280.0 £t., thence Zast 15,340.0 ft., thance North 5280.0 ft.,
thence East 10,550.0 ft., thence South 7920.0 ft., Thence West 5280.0 ft.,
theance South 2640.0 ft., thence Wast 8765.0 ft., thence South 2640.0 ft.,
thencaiWest 3960.0 ft., thence South 5280.0 ft., thence East 6,600.0 ft.,
thence South 2640.0 fr., thence fast 2575.0 ft., thence South 26’0-0 it.,
thence East 18,415.0 £fr., thence South 9985.0 fz., thence West £4,750.0 Iz,
ttence Korth 73~0 0 It., thence Wast 2640.0 ft., thence North 5280.0 ft.,
trence West 5150.0 ft., thence ¥orch 10,560.0 ft., to the point of beginzin;
2ad contaianing 24,858 acres moroe or less all in XNevajo County, Arizona.

The above description comtains the following sections and partial secticma:

T37% R1SE: :
eccions 28 all, 33 211, 34 211, 35 211, 36 11, S 1/2 32, NE 1/4 32, E /2

3% 8= 1/L4 29,

733X R18E: :

A11 of sections 3, &, 5, 6, 7, 8, 9, 10, 13, 14, 15, 15, 17, 21, 22, 23, 24,
¥ 1/4 1, N 1/2 2=d SW 1/4 and W 1/2 of SE 1/4 2, ¥ 1/4 and W 1/2 of NI 1/%
znd § 1/2 11, § 1/2 12, £ 1/2 20, N 2063.0 ft. of W2 1/& 29, X 2063.0 fz. 28, °
¥ 2083.0 . 27, N 2063.0 £it. 26, N 2063.0 fr. 25.

TI8N R19=

Sezc 29 all 20 ail, 21 all, 22 all s 1/2 15, s 1/2 16, s 1/2 17, s 1/2 ard

W 1/4 18, 'N 2063.0 ft. of 27, N 2063.0 ft. of 28, X 2063.0 zt. 29 N 2062

iz. 30.

T378 R19E:

Sec. 29, 30, 31 all, N 1/2 32.

Lease Number Seaboard Surety Company
14-20-0603-8580 By:‘;%4lna,LJLJL;1ﬂZzr=—h1LSljl—

Janité Fermell, Attorney-In-Fact
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TRACT NO. 1

[
i Beginning at the Department of Interior's Bureau of Land

]
H

Management Mile Post 23.5, a brass plate marked Navajo, EO 1882,

23.5 M, and located on the 36°30' north parallel of latitude, thence
east alonv said 36930' parallel a distance of 16 ,092.64", thence
south 3,719.18'; thence west 2,770.00'; thence south 3,650.00';

thence west 2,096.31'; thence south 3 902 08'; thence west 5 803 437,
chence South 24°17' west 7,198.18'; thence east 5,143.65'; thence
north 79°27' east 2 ,013. 07' thence north 56°49°' east 3,461.95";

thence south 59047' east 3, 79\ 59'; thence south 14,220.00'; thence
east 1,470.06"'; thence scuth 8,477.66"'; thence west 21 ,351. 27"

thence north 8 ,247.66'; thence east 7,361.27'; thence north 4,560.00';
thence west 4 210 00'; thence north 5,170, 00" thence west 2 920 00';
thence north 10 ,110. 00', thence east 2 ,930.00'; thence north 37049'
east, 3,585, 99', thence north 1,889, 40‘, thence west 10,381.60'; thence
north 7,369.18"'; thence east 9 137 36" to the point of beﬂlnnlng, con-
taining in all 15,595.81 acres, more or less, and all being located

in Navajo County, Ar*zona

The above description contalns all or a part of the follow-
ing sections as shown on the "Arizona Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral enalneerlng” map dated

February 11, 1960:

T. 36 N._ R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35 N., R. 18E
3, 4, 5, 6, 7 8, 9, 10, 11, 14, 15, 16, 17, 18,
20 21 22, 23 26 27 28 29 30 31 32 33

" _ 34 33

Lease Numbers
14-20-0450-57 43
14-20-0603-9910
Seaboard Surety v

By: G2 20y

Janfge Fermell, Attorney-In-Fact




TRACT NO, 2

Bond Mumber 348404

April 21, 1997

Beginning at-a point, said point being 29,092.64"' east of

Mile Post
and oa the 36°30' north parallel of latitude; thence east along said

parallel 24,769.40'; thence south 40
thence north 4,807.66'; thence west

thence
thence
thence
thence
thence

23.5, being the same ‘mile post as described in Tract No. 1,

,176.84"7; thence west 4,769.40"';
4,000.00"; thence north },754.65';

west 6,448.91'; thence south 6,562.31'; thence west 13,551,09"';
north 4,807.66'; thence west 4,000.00'; thence north 4,000.00';
east 3,000,00'; thence north 4,000,.00'; thence west 3,000,00";
north 4,000.00"; thence east 5,200.00"; thence north 4,000.00';

north 26°01' west 2,040.21';
4,000.00"; thence north 15,369.18"' ¢t
in all 24,404.19 acres more or less,

County, Arizona,’

thence north 2,350.00'; thence east
o the point of beginning, containing
and all being located in Navajo

The avpove description contains all or a part of the fdllowing
sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering" map dated February 11, 1960:

T. 36 N., R. 19 E,

25, 26, 27, 28, 29, 32,

T. 35 N., R. 19 E.

*

l, 2’ 3’ 4, 5’ 7’ 8’ 9’
16, 17, 18, 19, 20, 21,
28, 29, 30, 31, 32, 33,

T. 35N., R. 18 E.

13, 24, 25, 36

33,

10,
22

-

34,

34, 35, 36

11, 12, 13, 14, 15,
23, 24, 25, 26, 27,
35, 36

By:C%ﬁtjﬁifii_ %il”b‘dLgul~

Janige Fennell, Attorney-In-Fact
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CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

8Y .5/

G. 1. Crawford
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been swomn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. L Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREQF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
G. I. Crawford W

Secretary

[SEAL]
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RECLAMATION BOND GENERAL PURPQSE RIDER

United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/AZ7-000]

To be attached to and form a part of Surety Company Bond

No. _9264222 written by Continental Casualty Insurance Company and Hational
AS SURETY, on behalf of Peabody Western Coal Company Fire Insurance Company of
Thousand One thdr@tfghmm ATe NoY Moothe sum of Twentv Eight Million Three Hundred Four Hart Foud
283m-m8&] ), in favor of the United Stateg,

.- 0ffice of Surface Mining Reclamaticn and Enforcement (OSMRE) and
executed on December 18, 1984 and Apended on May 8, 1990, April 1, 1993, July 3, 1995 and

September 26, 1995.

Wherea ssued Permit to Mine number AZ-000ID/A2-0001 and
o e

: . dated on and renewals and revisions numbered and
- dated _N/A pursuant to the application of the Principal,

E Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operatlon under the ab.
mentioned permit and revisions and renewals since the date of the

issvance of the permit,

S M
oy

‘Tf' How, therefore, the purpose of this rider is:
- To replace the legal Land description of the approved permit area on the bond with the attached

“legal description which includes additional lands approved as two incidental boundary revisions
;‘."- to the permit on August 20, 1996 and March 28, 1997.

It is further agreed that all other terms and .conditions of this
bond shall remain unchanged.

Rev. 1/89



Rev,.

(Fage Z ot 2)
RECLAMATION BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/AZ-0001

Bond No. 9264222
PRINCIPAL
Signed and executed this Z2lst day of _ 4pril , 19 97 .
Peabody West. cjw
BY: /// Lo coet. g o
TITLE: President (Corporate Seal)
State of _Arizona )
)SS.
County of Coconino )

The foregoing instrument was acknowledged before me by W- Howard Carson
this 21st day of April , 1997
E— S -
seal. .o &, . é/::.z/d\/
(Notary Publlic or other
authorized officer)

Witness my hand and official
My Commission Expires:_1/13/98

SURETY
19%7

Signed and executed this _2lst day of _April ,
Continental Casualty Insurance Company and Maticnal Fire Insurance Company of hartford

S| oo

BY: _ Qe { Ho 205
Jﬂﬁ}ée H. Fermell

TITLE: _ Attorney-In-Fact (Corporate Seal)
State of _ Temnessee )

)SSs. ;
County of Knox )

The foregoing instrument was acknowledged before me by
Janice H. Femmell , this 2lst day of _ April , 187

Witness_my hand and official seal. W%ﬂéﬂa/
S ' . (NotZry Public or othe¥ ()

T . . authorized officer)
Elizabeth A. Hartzberg

My Commission Expires: November 29, 1999

1/89

.



Bond Number 9264222
April 21, 1997

Continental Casualty Insurance Compan
and National Fire Insurance Company y

e Y

Janite H. Fermell, Attormey-In—Fact

Revised 09/25/96
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Bond Number 9264222
April 21, 1997

Permit Area Description

This description consists of four parcels that comprise the life-of-mire permit area for
the Black Mesa mining complex. The parcels aze: (1) a portion of the Navajo Mining Lease
Area and Tracts No. 1 and 2 cf the Joint Mineral Ownership Lease Areas; (2) a conveyer
right-of-way and a portion of a rail loadipg site; {3} a coal haulage road, utilicy, pond,
maintenance road, and monitoring access road facilities righi-of-way; and (4) a powerline
right-of-way. The total permit area contalns 62,529.74 acres, more or less. Drawing No.

B5110, Permit Area Map, shows the permit area described hereln.

Parcel No. 1: Mining Lezseheold Description

A portien of the life-of-mine permit area includes the Navajo Mining Lease 14-20-0603-
8580, and Tracts Nos. 1 and 2 of Navajo and Hopl Jolnt Mineral Ownership Mining Leases 14-
20-0603-9910 and 14-20-0450-5743, respectively, in their entirety, as described In
Attachment 2, except a portion of ths Navajo Lease as described below. Parcel No. 1

contains 82,474.2 acres, wore or less.

Beginning at a point 11,630.0 feet North and 43,033.5 fest East of U.S. Coast and Geodetic
Survey Triangulation Station "Coal Minme 19517 {a brass disk set in a concrete monument):
Thence, North 90°0'0" East a distance of 1,206.5 feet to a peint;

Thence, North 0°0'0" East a distance of 5,280.0 feet to a point;

Thence, North S0"°0'0" East a distznce of 10,550.0 feet to a point:

Thence, South 0"0'0" East a distance of 7,920.0 feef to 2 point;

Thence, North 20°0'0" West a distance of 5,290.0 feet to a polnt;

Thence, South 0°0'0" West a distance of 2,640.0 feet to a point:

Thencs, South §0°0'0" West a distance of 6,478.5 feet to the Point of Beginning. Said

sxcluded portion contalns 2,383.8 acres, mere or less.

Parcel No. 2: Overland Conveyor Right-of-Way and Rall Loading Site Description

This parcel contains the overland conveyor right-of-way and a portion of the coal lgadout
facllity area described in Attachments 3 and 3a. The total necnoverlapping area contained
within the overland conveyor right-of-way and the area designated as the rail loading site

is 163.57 acres, more or less. The rail loading site is more particularly described as

follows: Continental Casi2lty Insurance Company and
Naticnal Fire Insurauce Coupany ,of Hartford
By: Qanaan (-
Jar@ H. Fermell, Attormey-In-Fact

z Revised 09/25/96



Bond Number 9264222
April 21, 1997

Beginning at a point which 1s monumented by brass cap set in sandstone and which bears
North 53°3B'32" West (geodetic bearing) a distance of 8,277.31 feet from U.S. Coast and
Geodstic Survey Triangulation Station which 1s a brass disk sst in concrete and stamped
"Coal Mine 1951%;

Thence, South &2°11' West along the Southeasterly leaselire =f a rail loading site

described in the Navajo County Clerk's Dockets 317 and 352 a diszance of 1,135.54 feet to

the cesnterline of a conveyor;

Thence, continuing on same bearing of South 62°11' West along <he Southeasterly leaseline
of a rail loading site a distance of 901.58 feet To a point;

Thence, North 27°49' West a cdistance of 380.00 feet to a point;

Thence, South 62°l1' West a distance of 30.00 feet to a pcint on the Southwesterly
leaseline of the aforementioned rail leading =zice:;

Thence, North 27°4%' West along said leaseline a distance of 485.00 feet to a polnt;
Thence, North 62°l1' East a cistance of 280.00 feet to a point;

Thenca, Norcth B6°42'38" East a distance of 1,144.11 feet to a polnt;

Thance, South 27%*49' East a distance of 40.C00 feet to a polnt on a curve;

Thence, along a curve to the left, whose chord bears Nozth 22°:i' East, whose radius is
770.00 feet and whose central angle is 54°04'17", a distance oI 725.67 feel to 2 point:-
Thence, North 62°11' East a distance of 230.00 feet to a Ezint on the Northeasterly
leaseline of the aforementioned rail loading site;

Thence, South 27%°49' Easi along said leaseline a distance o E££2.00 feet to the Point of

geginning.

The four sub-pascels within the overland conveyor site 1s mere particularly described as

fallows:

farcel A: The following is a description of a parcel of Iand gituated within Land
Management District No. 08 of the Navajo Indian Reservation in the vicinity of Kayenta

{Black Mesa), Navajo County, State of Arizona, and l1s being noce particularly deseribed as

follows:

Commence at the U.S. Coast & Geodetlc Survey Coal Mine Triangulatien Station, a found 1851

Continental Casualty Insurance Cagparw and
- National Fire Insurance Compamy of Hartford
9

By: QA 1 -
Janice H. Fermell, Attorney-In-Fact

USG3 Survey Brass Cap;

Trhernce § 71°00738” E, 12,366.27 {eet;

3 Revised 08/19/96
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Thence § 89°59/38~

parcel of land.

Thence 5 B9°5936” E,

Thence S 01°08715” E,

Thence N 44%46°52" W,

Thence N 06°24°350% E,

Thence N 50°16°53” W,

Being 43.26 acre(s},

E,

Bond Number 9264222
April 21, 1997

3,197.39 feet to the Point of Beginning of the herein described

1,950.87 feet;
2,159.99 feet;
839.32 feet:

403.29 {eet;
1,882.99 feet to the Point of Beginning.

nore or less, in acea.

he survey for the above-dascribed tract of land was initiated 1n July of 19354.

Pacgel Bl: The
Manzgement
{2122k Mesal, Navalo

H=E oSS

Cormence at the U.5. Coast & Geodetic

following is a desc-iption of

District No.

a parcel of land situated within Land

08 of the Navajo Indian Reservation in the vicinity of Kayenta

County, State of Arizona, and 1ls being more particularly described as

Survay Coal Mine Triangulation Station, a found 1951

UZZE Survey Brass Cap;

Thenze S 71°00/38” E,
e slcs)
of land.
N 48°297 307
16°54724” &,
52°19°400"
46%21°51”
79°357 57~
46°16735"
15°03723"
45°3227"
S 35°48°32”
62°11/13~”
31°03720" £,
459°53708"
83°254 48"
75%30411”

56718704

N 00°%5748~ E,

12,388.27 feet;

2,378.06 feet to the Foint of Beginning of the herein described

983.22 feet;

1,022.98 feet;
183.05 feet;
111.07 Zaex;

B1.39 fest;

1,227.52 feet;
83.

33 feet;

186.43 feet;

104.31 feet;

657.71 feet;

370,85 feet;

Continental Casualty Insurance Company and
Natiomai Fire Tnsurance Company of Hart’

By: S}ﬁru_,c)_l{ “;fafv\,mu

Jamf\jé H. Fermell, Attormey-In-Fact

270.146 feet;

198.53 feet:

4 Revised 08/19/98



Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thance

Thence

Thence

Thence

Thence

Thence

Thence

Thence

7343713
179244 00"
71°26f 00"
19°38741"
710k’ 58"
72718’ 32"
72°38°11"
33407 49”
74°017 47"
08°47+08"
71°44738~

02°487 30"

72°26755” £

g1°37/19”
72°30* 52"
45°337 57"
72°397G6"
73%25742”
659°C67 09"
6Q"08 19"
75°11’ 58"
80950’ 08"
T1%L47 14"
78°55/59"
88°30745"
73°337 50"
52%41+12”
84°47743”
73°387 22~
S6°06° 02~
86457 03"
56417497
53%41°20”
23°41741”

49°527 407

4]

vl

4,167.54 feet;
5.40 feet;
9168.686 feet;
227.35 feect;
1,006.37 feet:
1,296.59 feet;
1,263.68 feet;
21.40 feet;
172.39 feet;
30.44 feet:
911.11 feet;
109.28 feet;
915.42 fesi;
56.42 feet;
137.21 feet;
54.64 feet:
1,083.60 feet;
64.48 feet;
76.26 feerv;
92.71 feet;
1,373.56 feet;
470.30 feet;
571.25 feet;
327.04 feet;
6l1.69 feet;
2,028.35 feet;
151.80 feat;
213.05 feet;
695.24 feer;
143.09 feect;
371.81 feet;
801,84 feet;
900,33 f=et;
486.36 feet:

1,306.12 feat;

Bond Nurber 9264222
April 21, 1997

_ Continental Casualty Insurance Company
and National Fire Insurance Company of Hartford

Byl (L,

Jabfce H. Fermell, Attornmey-In-Fact
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Bond Number 9264222
April 21, 1997

Thence N 30°41712% &, 110.20 feet;

Thence S 46°537/21~ E, €38.47 feet;

Thence 5 38°51/20" W, 75.58 feet;

Thence S 51°07/57~ £, 1,008.51 feek;

Thance N 86°43/08” E, 154.54 feet;

Thence 5 45°59/40~ £, 229%.13 feet;

Thence § 10°27703” W, B82.47 feet;

Thence § 50°18727+ =, 1,630.18 feet;

Thence 5 D0%45748” W, 552.85 feet to the Point of Baginning.

Being 73.11 acrei{s}, mers or less, in area.

The survey for the above-described tract of land was initiared in July of 1994.

Parcel B2: The follewing is a description of a parcel of land situated within Land
Managem=nt District Nos. 02 & 08 of the Navajo Indian Resecvation in the vicinity of
Kayenta (Black Mesa), Navajo County, State of Arizona, and is being more particularly

descriped as follows:

Commence at the U.S5. Coast & Geodetic Survey Coal Mine Triangulation Station, a Zound 1851

USGS Survey Brass Cap:

Thence N 57°2174%” #, 6,508.59 feet to the ?oint of Zeginring of the herein described

arcel of land.

o]

Thence N §1%41/11~ =, 136.359 feec;
Thence § 73°031728” =, 1,321.0635 feet;

Thence § 73°37/E82~ =, 408.71 feet:;

Thence § 72°3%6711” £, %,153.50 reet; .
. Continental Casualty Insurance Compary

feet; and Nati Fire Insurance o
B

79°00/24% W, 245.07 feet; J

Thence S 01°05715* =, 132.81

e H. Fermell, Artorney-In-Fact

Thence N

52.23 feel;

Thenca N 61°2B704" W,

Thence N 72%45/058” W, 2,£63.30 feet to the Polnt of Beginaing.

Being B.26 acrels), mo-e or less, in area.

The survey for the abovae-described tract of land was initiated in July of 1394.

Parcel B3: The Zollowing is 2 description of a pazcel of land situated within Land

Management District Nos. 02 & 08 of the Navajo Indian Resezrvation in the wvicinity of

Kayenta {3lack Mesa), Navajo -County, State of Arizona, and is being more particularly

1 Revised 08/19/96
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described as follows:

Commence at the U.S, Coast & Geodetic Survey Coal Mine Triangulation Statien, a found 1951
USGS Survey Brass Cap;

Thence N 65°12705” W, 9,373.74 feet;

Thence N 62°11/06” E, B28.42 feet to the Polnt of Beginning of the herein described parcel
of land.

Thence M 62°11706“ £, 22%.61 feer:

Thence § 73°12735% E, 920.88 feet;

Thence N 10°3570%” E, 152.98 fes=st;

Thence § 60°35/03% E, 194.23 feet;

Thence § 14°53/10~ W, 108.71 feect:

Thence 5§ 73%12739% E, 194.42 feet;

Thence 5 63°52/08~ E, 286.52 feetl:;

Thence § 61°4111“ W, 157.G95 fe=st;

Thence N 73“19'5b” W, 1,627.27 feet to the Point of Beglnning.

Being 6.31 acre{s), more or less, in area.

The survey for the above-described trast of land was initiated in July of 1934.

sarcel Neo. 3: Coal Haulage Road, Uzilicy, Zond, Maintenance Road, and Monitoring Access

Road Facilities Righct-of-Way Descriptise

This parcel contains the coal haulage road, buried waterline, underground telephone line,
69KV transmission line, sedigentztion Ponds MW-A apd MV-B, ptilities access and
maintenance rzoads, and water well monizarsing road right-of-ways as described in Attachment

3b. The to=2) nonoverlapping area contalned within these right-cf-ways is 283.45 acres,

more or less. These areas are mors particulacly described as follows:

Part A: Coal Haulage Road, Utility, Pond, and Malntenance Road Right-of-Way Description.
The following is a deszription of a righi-oi-way across a pazcel of land within the 1882
Executive Order Joint Use Area situated within Land Management Distrciet Nos. 04 and 08 oI

the MNavaje Indian Reservation in the vicinlty of Kayenta (Black Mesa), Navajo County,

State of Arizona, and is being more particularly described as follows:

Continental Casualty Insurance

3 S Comparty
and National.Fire T ertford
By S e 2 {I

Jenikcp H. Fermell, Attorney-In-Fact

7 Revised 09/25/96
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Seginning at a point §,400.0 fr. North end 11,855.0 ft. East of the Coal Miae
Triangulation station (Lat. 36 32' 4% 597" X Long. 110 29' 35.891" W)
chence East 5985.0 £t., thence Horth 2640.0 frt., chence East 2640.0 ft.
theace North 2840.0 £ft., thence East 1320.0 fr., thence North 2584C.0 frc.
thence East 1320.0 ft., thence North 2640.0 ft thence East 5280.0 ft.
thonce Souch 5280.0 £t., thence Zasc 15,350 t., thernce North 5230. 0
thence East 10,550.0 ft., thencc South 7920. t., Thence West 35280.0 £
thence South 2640.0 ft,, thence West 87653.0 ft., thence South 2640.0 rt,,
thence{West 3960.0 ft., thence Soucth 5280.0 £t., thence East 6,600.0 ft.,
thence: South 2640.0 ft., thence East 2575.0 ft., thence South 2640.0 ft.,
thence East 18,415.0 £t., thence South 9985, , thence West 4%,750.0 Iz.,
thence North 7340.0 ft., thence West 2640.0 It. tnence North 528 0 0 ft.,
thence West 5150.0 ft., thence ¥orth 10,560.0 ft., to the point of begimning
and containing 24,858 acres more or less, all in Navajo County, Arizona,

I"I H‘u

P'hl'hl

¥

iy © Hh ki HlOC)H\ (ST
h
l'lu

Ly

The above description contains the following sections and partial secticms:

T37% RLSE: : ,
Seccions 28 all, 33 all, 34 all, 35 all, 36 all, S 1/2 32, ¥E 1/4 32, E 1/2

[ =3 S S

of ST 1/4 29.

T3oN R1SE:

Al1 of sections 3, &, 5, 6, 7, 8, 9, 10, 13, 14, 15, 18, 17, 21, 22, 23, 2%,
N4 1/4 1, N 1/2 and SW 1/4 and W 1/2 of SE 1/4 2, Wi 1/4 and W 1/2 of NE 1/
§ 1/2 11, S 1/2 12, E 1/2 20, N 2063.0 ft. of ¥z 1/4 29, N 2085.0 fr. 23, °

3.0 Z£. 27, N 2063.0 ft. 26, N 2063.0 fr. 25.

Sec 19 -all, 20 all, 21 all, 22 all §1/2 15, s 1/2 16, S 1/2 17, S 1/2 and
W 1/4 18, V 2063. 0 £t. of 27, ¥ 9003 0 ft. of 28, N 2003 0 £t. 29 N 2G6=.C
g:. 30,

T37N R19E:

Sec. 29, 30, 31 211, ¥ 1/2 32. -

Lease Number
14-20-0603-8580
Continental Casualty Insurance Company

and National Fire Insurance Company of Hartford
' Bﬁ:%!“%}'ig’ ggg
J e H. Fenmell, Attorney-In-Fact
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TRACT NO, 1

f
: Beginning at the Department of Interior's Bureau of Land

Management Mile Post 23.5, a brass plate marked Navajo, EO 1882,

23.5 M, and located on the 36°930"' north parallel of latitude, thence
east along said 36°30' parallel a distance of 16,092.64"; thence

south 3,719.18"'; thence west 2,770.00'; thence south 3,650.00';

thence west 2 096 317; thence south 3, 902 08'; thence west 5,803.43';
thence South 24017' west 7,198,18'; thence east 5,143,65"'; thence
north 79°27' east 2,013. 07' thence north 56949 east 3,461.95';
thence south 59947' east 3 795.59'; thence south 14,220,.00'; thence
east 1,470.06"; thence south 8,477.66'; thence west 21,351.27';

thence north 8,247.66'; thence east 7,361.27'; thence north 4,560.00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,920.00';
thence north 10,110,00'; thence east 2,930.00"; thence north 37949'
east, 3,585.99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,369.18'; thence east 9,137.36' to the point of beginning, con-
taining in all 15,595.81 acres, more or less, and all being located

in Navajo County, Arizona,

The above description contains all or a part of the follow-
ing sections as shown on the "Arizona Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral Englneerlng" map dated

February 11, 1960:

T. 36 N.. R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T.-35 N., R. 18 E.
3, &, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18,
20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
" 34, 35

Lease-Numbers
14-20-0450-5743
14-20-0603-9910

Continental Casualty Insurance Company
and Natiocnal Fire Insurance Company of Hartford

BythkeLxex_}J‘:iﬁA

Ja€5§e H. Femnell, Attorney—ln—Fact
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TRACT NO, 2

Beginning at-a point, said point being 29,092,64' east of
Mile Post 23.5, being the same mile post as described in Tract No. 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40'; thence south 40,176.84'; thence west 4,769.40'";
thence north 4,807.66'; thence west 4,000.00': thence north 1,754.65";
thence west 6,448.91'; thence south 6,562.31'; thence west 13,551.09"';
thence north 4,807.66'; thence west 4,000.00'; thence north 4,000,00';
thence east 3,000,00'; thence north 4,000.00'; thence west 3,000,00"';
thence north 4,000.00'; thence east 5,200.00'; thence north 4,000.00";
thence north 26°01' west 2,040.21'; thence north 2,350.00'; thence east
4,000.00'; thence north 15,369,18' to the point of beginning, centaining
in all 24,404.19 acres more or less, and all being located in Navajo
County, Arizona.’

The above description contains all or a part of the féllowing
sections on the "Arizonma Protraction Diagram No, 35, Bureau of Land
Management Area 2, Cadastral Engineering' map dated February 11, 1960:

T. 36 N._. R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 N., R. 19 E,

: 1, 2,3, 4, 5,7,8,9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 25, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36

T. 35 N., R. 18 E.
13, 24, 25, 36

Continental Casualty Insurance Company
énd National Fire anice Comparty of Hartford

By: s« 2 A s

Jarfile H.' Fermell, Attorney-InFact




Continental Casualty Company

CINA

¢ ]
e s e oM e AN ILLINOIS CORPORATION

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY:IN-FACT

Know All Man by thase Presents, That CONTINENTAL CASUALTY COMPANY, a corporation duly organized and existing under the laws
of the State of lilinols, and having Its princlpal office in the City of Chicago, and State of lllinois, and having lts principal office in the City

of Chicago, and State of lllinols, does hereby make, constltute and appoint___Frank A. Word, Jr., Janice H. Fennell,
Richard G. Anderson, Richard C. Rose, Tracy Tucker, Individually of Knoxville, Tennessee

Douglas L. Ball, Individually of Danieis, West Virginia

of
its true and lawful Attomey-in-fact with full power and authority hereby conferred to sign, seal and execute in its behalf bonds, undertakings
and other obligatory instruments of similar nature

= In Unlimited Amounts -

and to bind CONTINENTAL CASUALTY COMPANY thareby as fully and to the same extent as if such instruments were signed by the duly
authorized officers of CONTINENTAL CASUALTY COMPANY and all the acts of sald Attorney, pursuant to lhe authority hereby given are
hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors

of the Company.
“Artlcle IX—Exacutlon of Documents

Sectlon 3. Appointment of Attomey-in-fact. The Chaimman of the Board of Directors, the President or any Executive, Senior or Group
Vice President may, from time to time, appoint by written cerlificates attorneys-In-fact to act In behalf of the Company in the executlon
of policies of insurance, bonds, undertakings and other obligatory Instruments of like nature. Such attommeys-in-fact, subject to the
limitations set forth in their respective certificates of authority, shall have full power to bind the Company by their signature and execution
of any such instruments and fo attach the seal of the Company therelo. The Chairman of the Board of Directors, the President or any
Executive, Senior or Group Vice President or the Board of Directors, may, at any time, revoke all power and authorily previously given
to any attomey-in-fact.”

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly calted and held on the 17th day of February, 1993 .

“Resalved, that the signature of the President or any Executive, Senior or Group Vice President and the seal of the Company may
be affixed by facsimile on any power of attomey granted pursuant to Section 3 of Article IX of the By-Laws, and the signature of the
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power and
any such power or certificate bearing such facsimiie signature and seal shall be valid and binding on the Company. Any such power
so executed and sealed and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.”

In Witness Whereof, CONTINENTAL CASUA COMPANY has caused these.pr s to be signed by Its Group Vice President,and
its corporate seal to be hereto affixed this e day of bl , 19 84 .
AL CASUALTY COMPANY

‘A~

Wme Group Vice President.
On this 6Th  dayof December 194 ___, before me personally came

L} .
M.C. Vonnahme, to me known, who, beln'g bnme duly swom, did depose and say: that he resides in the Village of Darien, State of lilinois;
that he Is a Group Vice President of CONTINENTAL CASUALTY COMPANY, the corporation described In and which executed the above
instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to the said Instrument Is such corporate seal; that It was so affixed pursuant 1 authority given by the Board of Directors
of said corporation and that he signed his name thersto pursuant to like authority, and acknowledges same to be the act and deed of said

corporation.

State of lllipois
- County of Cook }ss

-

Linda C. Dempsey ©  / fic.
Ochqg‘e 19, 1998

My Commission Expires

CERTIFICATE

I, John M. Littler, Assistant Secretary of CONTINENTAL CASUALTY COMPANY, do certify that the Power of Altomey herein abdve set forth
is still in force, and further certify that Section 3 of the Article IX of the By-Laws of the Company and the Resolulion of the Board of Directors,
* forth in said Power of Altomey are still in force. Ini testimony whersof | have hereunto subscribed my name and affixed the seal of the

' Company this __21st day of April L1997

5 i 3
WMW Assistant Secretary.

INV. NO.G.56623-D

Form 1-23142-B



National Fire Insurance Company
of Hartford

CNA

For All the Commitments You Make®
Office/Chicago, lllinols

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

. Know All Men by these Presents, That the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corparation duly organized and
existing under the laws of the State of Connecticut, and having its general administrative office in the City of Chicago, and State of lllinois,

does hereby make, constitute and appoint __Frank A. Word, Jr., Richard G. Anderson, Richard C, Rose,
Janice H. Fennell, Tracy Tucker, Individually of Knoxville, Tennessee
Douglas L. Ball, Individually of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with full power and autharity hereby conferred to sign, seal and execute in its behalf bonds, undertakings

and other obligatory instruments of similar nature
- In Unlimited Amounts -

and 1o bind the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD thereby as fully and to the same extent as if such instruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and alt the acts of said Attorney,

pursuant to the authority hereby given are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the foltowing Resolution duly adopted on February 17,
1993 by the Board of Directors of the Company.

. RESOLVED: That the Chairman of the Board of Directors, the President or any Executive, Senior or Group Vice President of the Corpora-
tion may, from time to time, appoint, by written certificates, Attorneys-in-Fact to act in behalt of the Corporation in the execution of policies
of insurance, bonds, undertakin?s and other obligatory instruments of like nature. Such Attorney-in-Fact, subject to the limitations set forth
in their respective certificates of authority, shall have full power to bind the Corporation by their signature and executlon of any such instru-
ment and to attach the seal of the Corporation thereto, The President, an Executive Vice President, any Senfor or Group Vice President
or the Board of Directors may at any time revoke all power and authority previously given to any Attomey-in-Fact.

This Power of Attomney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly called and held on the 17th day of February, 1993.

RESOLVED: That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal of
the Corporation may be affixed by facsimile on any power of attorney granted pursuant to the Resolution adopted by this Board of Direclors
on February 17, 1893, and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be alfixed by facsimile
to any certificate of any such power, and any power or certificate bearing such facsimile signatures and seal shall be valid and binding
on the Corporation. Any such power so executed and sealed and certified by certificate so executed and sealed, shali, with respect to any
bond or undertaking to which It Is attached, continue to be valid and binding on the Corporation.

In Witness Whereof, the NATIONAL FIRE INSURANCE COMPANY Q_F HARTFORD has cauSed thege presents to be signed by itsgiroup
Vice President and iis corporate seal to be hereto affixed this h day of ecempber , 19 .

NATIONAL FIRE INSUR COMPANY OF HARTFORD
ﬂ/\/“ L e e

MMonn me Group Vice President.
By

State of lllinois, County of Cook, ss:

On this 61h _ day of December , 194 __ | before me personally
came M.C. Vonnahme, to me known, who, being by me duly swomn, did depose and say: that he resides in the Village of Darien, State of
Ilinois; that he is a Group Vice President of the NATIONAL FIRENSUBANCE COMPANY OF HARTFORD, the corporation described in
and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such
corporate seal; thal il was so affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name
thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

%%j/-kéﬁrwozm

or

’ Linda C. Dempsey _ Notary Puglic.
My Commission Expires Oétober

CERTIFICATE

1, John M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that the Power
of Attomey herein above sel forth is still in force, and further certify that the Resolutions of the Board of Directors, set forth in said Power
of Attorney are still in force. In testimony whereof | have heraunto subscribed by name and affixed the seal of the said Company this

21st, day of April .19__ 97,

="

1~
Join M. Littiet” / Assistant Secretary.
INV. NO.G-56624-D

6-23142-C



CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

By _ .4/

G. I Crawford
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. 1. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
,A
)
G.L Crawford

Secretary

[SEAL]
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RECLAMATION BOND GENERAL PURPOSE RIDER

. United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No.  Az-0001D/AZ-COO0!

To be attached to and form a part of Surety Company Bond
No. 9264225 written by National Fire Insurance Company of Hartford
AS SURETY, on behalf of Peabody Western Coal Company
., AS PRINCIPAL, in the sum of SixMillion Two Hundred Sixty Cme Thousand Five Hurdred
rty Six and No/100 DOLLARS ($6,261,536.00 ), in favor of the United States,
- Office of Surface Mining Reclamation and Enforcement (OSMRE) and

executed on Jamuary 1, 1985 and Amended om April 1, 1993, July 3, 1995 and September 26, 1995.

c Whereasg%§2g gﬁy%E issued Permit to Mine number AZ-0001D/AZ-0001 and
3
ry 29,

ﬂ_ﬁ dated on 1982 , and renewals and revisions numbered and
©  dated N/A__ pursuant to the application of the Principal,

el

(oxJoeli Whereas, said bond and rider shall cover any and all land

affected or to be affected by the mining operation under the above
mentioned permit and revisions and renewals since the date of the

((’; issuance of the permit,

~- .- Now, therefore, the purpose of this rider is:

¢~ . To replace the legal land description of the approved permit area on the bond

‘ ~""with the attached legal description which includes additional lands approved

' as two incidental boundary revisions to the permit on August 20, 1996 and March 28, 1997.

It is further agfeed that all other terms and conditicns of this
bond shall remain unchanged. : '

‘Rev. 1/89



Rev.

(Page 2 of 2) .
RECLAMATION BOND GENERAL PURPOSE RIDER

Permit No. AZ-0001D/£Z-0001

Bond No, 9264225
PRINCIPAL
Signed and executed this 2lst day of _ April . 1997
Peabody WEst ‘4j£§g;aﬁy
BY: Lol L
TITLE: _President (Corperate Seal)
State of _ Arizona )
_ )Sss.
County of _Coconino )

The foregoing instrument was acknowledged before me by W. Howard Carson

this 2ist day of April , 1997
7

Witness my hand andg official seal. % //g//b—)

(Notary Public or other
authorizedq officer)

My Commission Expires:1/13/98

SURETY
Signed and executed this _ 2Ist day of April , 1997
Natlonal lre Insuranc O_:r:r;fany of Hartf d,
T‘—L\ § }j
'TITLE. Janice H. Fennell, Attornev-In-Facr (Corporate Seal)
State of Temessee_ )
' )SS.
County of Knox )

The foregoing instrument was acknowledged before me by
Janice H. Fermel] , this 2lst day of April , 19 97 .

Witness my hand and officjial seal. ﬁ;lﬂ—} oy é—/i%/m%

(Nohry Public or Jothef

authorized officer)
Elizabeth A. Hartzberg

My Commission Expires:_November 29, 1999

1/89



Continental Casualty Company

11 the - - S
For A (IR eI THLAT G AN ILLINOIS CORPORATION

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Man by these Presents, That CONTINENTAL CASUALTY COMPANY, a corporation duly organized and existing under the laws
of the State of lilinots, and having its principal office in the Clty of Chicago, and State of lllinois, and having its principal office in the City

of Chicago, and State of illinois, does hereby make, constitute and appoint Frank A. Word, Jr., Janice H. Fenneil,
Richard G. Anderson, Richard C. Rose, Tracy Tucker, Individually of Knoxville, Tennessee

Douglas L. Ball, individually of Danieis, West Virginia

of
its true and lawful Attorney-in-fact with full power and authority hareby confarred to sign, seal and exacute in its bahalf bonds, undertakings

and other abllgatory Instruments of similar nature

- {n Unlimited Amounts -

and to bind CONTINENTAL CASUALTY COMPANY thereby as fully and lo the same extent as if such instruments were signed by the duly
authorized officers of CONTINENTAL CASUALTY COMPANY and all the acts of said Attomey, pursuant to the authority hereby given are
hereby ralified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors

of the Company.
“Aricie IX—Execulion of Documants

Section 3. Appointment of Attomey-in-fact. The Chairman of the Board of Directors, the President or any Executive, Senior or Group
Vice President may, from time to time, appoint by written certificales attomeys-in-fact to act in behalf of the Company in the execution
of policies of insurance, bonds, undertakings and other obligatory instruments of like nature. Such attomeys-in-fact, subject to the
limitations set forth in their respective certificates of authority, shall have full power to bind the Company by their signature and execution
of any such instruments and to attach the seal of the Company thereto. The Chairman of the Board of Directors, the President or any
Executive, Senior ar Group Vice President or the Board of Directors, may, at any time, revoke all power and authority praviousty given
to any attomey-in-fact.”

This Power of Altorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
* Directors of the Company at a meeting duly called and held on the 17th day of February, 1393. .

“Resolved, that the signature of the President or any Executive, Senior or Group Vice President and the seal of the Company may
be affixed by tacsimile on any power of attomey granted pursuant to Section 3 of Arlicle IX of the By-Laws, and the signature of the
Secretary or an Assislant Secretary and the seal of the Company may be affixed by facsimile 1o any cerlificate of any such power and
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power
so executed and sealed and certified by certificate so executed and sealed shall, wilh respect to any bond or undertaking to which
it Is attached, continue to be valid and binding on the Company.”

In Wilnass Whereof, CONTINENTAL CASUA COMPANY has caused these.nr ts to be signed by its Group Vice President, and
its corporate seal to be hereto affixed this Wh day of DREERLES 19 54 .

AL CASUALTY COMPANY

ﬂ( €
& Whme Group Vice President.
On this 6th _ day of December ,194 | before me personally came

M.C. Vonnahme, to me known, who, being by me duly swom, did depose and say: that he resides in the Village of Darien, Stale of lilinois;
that he is a Group Vice President of CONTINENTAL CASUALTY COMPANY, the corporation described in and which executed the above
instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such corporate seal; thal it was so

affixed pursuant to the said instrument is such corporate seal; thal it was so affixed pursuant to authority given by the Board of Directors
of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said

corporation.

State of lllinois o
* County of Cook

Linda C. Dempsey
My Commission Expires Octigbe

lic.
19, 1998

CERTIFICATE

[, John M. Littler, Assistant Secretary of CONTINENTAL CASUALTY COMPANY, do certify that the Power of A:{omer herein abve set forth
"~ still in force, and further certify that Section 3 of the Aiticle iX of the By-Laws of the Company and the Resclution of the Board of Directors,
) forth in said Power of Attomey are still in force. In lestimony whereof | have hereunto subscribed my name and affixed the seal of the

id Company this 21st day of Arril .19

I w”"a
£®\%
¢ \_./

i

{.
Ndoh™™ Littley Assistant Secretary.

Form 1-23142B INY. NO.G-56623-D



Nstional Fire Insurance Company
of Hartford

CNA L

For All the Commitments You Make" o
< alChicago, llinois

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men by these Presents, That the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
existing under the laws of the State of Connecticut, and having its general agministralive office in the City of Chicago, and Stz *e of llinois,

does hereby make, constitute and appoint __frank A. Word, Jr., Richard G. Anderson, Richard C. Rose,
Janice H. Fennell, Tracy Tucker, Individually of Knoxville, Tennessee
Douglas L. Ball, Individually of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with ful! power and authority hereby conterred to sign, seal and execute in ils behalf bonds, undertakings

and other obligalory instruments of similar nature
- In Unlimited Amounts -

and to bind the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD thereby as qu(g and to the same extent as if such instruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and all the acts of said Attorney,

pursuant to the authority hereby given are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the following Resolution duly adopted on February 17,
1993 by the Board of Directors of the Company.

RESOLVED: That the Chairman of the Board of Directors, the President or any Executive, Senior orGrouP Vice President of the Corpora-
tion may, from time to time, appoint, by written certificates, Attorneys-in-Fact to act in behalt of the Corporation in the execution of policies
of insurance, bonds, undertakin?s and other obligatory instruments of like nature. Such Attorney-in-Fact, subject to the limitations set lorth
in their respective certificates of authorily, shall have tull power o bind the Corporation by their signature and execution of any such instru-
ment and {o attach the seal of the Corporation therelo. The President, an Executive Vice President, any Senior or Group Vice President
or the Board of Directors may at any time revoke all power and authority previously given to any Altormey-in-Fact,

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resotution adopted by the Board
of Directors of the Company at a meeting duly called and held on the 17th day of February, 1993.

RESOLVED: That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal of

tha Corporation may be affixed by facsimile on any power of attomey gSranted pursuant 10 the Resolution adopted by this Board of Directors

Yruary 17, 1993, and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be affixed by facsimile

.certificate of any such power, and any power or certificate bearing such facsimile signatures and seal shall be valid and binding

2 Corporation. Any such power so executed and sealed and certified by certificate so executed and sealed, shall, with respect to any
bond or underlaking to which it is attached, continue to be valid and binding on the Corporalion.

In Witness Whereof, the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD has caysed these presents to be signed by its Group
h B el , 1959 .

Vice President and its corporate seal to be hereto affixed this day of ecem
NATIONAL FIRE INSUR COMPANY OF HARTFORD
/fi* ’_/2'_,.—-_———-——'_"'7

M.CAonnghme Group Vice President.
-

State of lllinois, County of Cook, ss:

6th  day of December ,1P4 | before me personally

came M.C. Vonnahme, 1o me known, who, being by me dul[v_ swom, did depose and say: that he resides in the Village of Darien, State of
lllinois; thal heis'a Group Vice President of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, the corporation desetibed in
and which executed the above instrurnent; that he knows the seal of said Corporation; that the seal affixed to the sald instrument is such
corporate seal; that it was so allixed pursuant to authority given by the Board of Directors of said corparation and that he signed his name
thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

/27//07'4{;/-; 2P
C/N_'

On this

(S Linda C. Dempsey _ oiary Pupic.
My Commission Expires O¢iober

CERTIFICATE

| '~hn M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that the Power
irney herein above set forth is still in force, and further certify that the Resolutions of the Board of Directors, set forth in said Power
smey are still in force. In testimony whereoi | have hereunto subscribed by name and affixed the seal of the said Company this

21st day of April .19.97

John M. Littier” / Assistant Secretary.
IRV. NO.G-56624-D

6-23142-C



CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Westem Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

BY  C 2

G. I. Crawford .
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. L. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
A‘ @'\/—«_,
) |
G. I Crawford NJ

Secretary

[SEAL]
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RECLAMATION BOND GENERAL PURPOSE RIDER

i
|

United States Department o& the Interilor
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No. a2-0001D/az-CCOl

To be attached to and form a par £ Fuw Comnany Rand
No . 9264224 written by @ﬁ%gn%?é?r?%é%n?g%ybgfy. ;‘gtford
AS SURETY, on behalf of _Peabody Western Coal Company
AS PRINCIPAL, in the sum of Eighteen Million Two Hundred Sixtv One Tnousand Six Hundre
Ninety Six and No/I0DDOLLARS ($_18, 261,6%6.00 ), in favor of the United States,

Office of Surface Mining Reclamation and Enfcrcement (OSMRE) and
executed on February |, 1985 and Amended on May 8, 1990, April I, 1993, July 3, 1995 and

September 26, 1995

) Whereasjﬁﬁ%?%?Sﬁggmkssued Permit to Mine numberaZ-0001D/AZ0001  and
A dated on July 6, 19%5 and renewals and revisions numbered and
dated N/A pursuant to the application of the Principal,

EEE Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the above
mentlioned permit and revisions and renewals since the date of the
issuance of the permit,

Now, therefore, the purpose of this rider is:

To replace the legal land description of the approved permit area on the bond with the
" attached legal description which includes additional lands approved as two incidental

boundary revisions to the permit on August 20, 1996 and March 28, 1997.

It is further agreed that all other terms and conditions of this
bond shall remain unchanged.

Rev. 1/89



(Page 2 of 2)
RECLAMATION BOND GENERAL PURPOSE RIDER

Permit No. - AZ-0001D/aZ-000]
!

Bond No. _ 92642%
PRINCIPAL
Signed and executed this _2lst - day of _ April , 1997
Peabody Western Ooi%
BY: /g/,ézl
TITLE: _President (Corpecrate Seal)
State of _ Arizona )
_ )SS.
County of _Coconino )

The foregoing instrument was acknowledged before me by W. Howard Carson
this 21st day of April 0 1997

Witness my hand and official seal. wh/,‘ /,((”éw—)
(Notary Public or other
authorized officer)

My Commission Expires:1/13,/98

SURETY

Signed and executed this _ 2Ist day of April , 197
Continental Casualty I Company and National Fire Insurance Company of Hartford
BY: ° nﬁ e 200
TITLE/: Janice H. Fermell, Attormmev—In—Fact (Corporate Seal)
State of _ Termessee - )

}SS.
County of Knox )y -

The foregoing instrument was acknowledged before me by
Janice H. Fermell ., this 2lst day of April . 19 97

Witness my hand and official seal. f@ﬁ/u,d/ %m

qfigry Public or ofh
authorlzed officer)
Elizabeth A. Hartzberg

My Commission Expires: November 29, 1999

Rev. 1/89



Bond Number 9264224

April 21, 1997

Description o Life-of-Mine

fermit AoeB

Continental Casualty Insurance Comparny
and National Fire Ingurance Company of Hartfor

By: pon e o s H.)

Janigt H. Fermell, Attorney-In-Fact

Revised 03/25/96
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Bond Mumber 9264224
April 21, 1997 .

Permit Area [Description
This descriction consists of four parcels thab comprise the life-of-mine parmit area for
the Black Mesa mining complex. The paczels are:r (1} a portion of the Navajo Mining Lease
Fcee and Tracts No. 1 and 2 of the Jaint Mineszal Ownmecship Lazse Areas; (2] a convevos
cight-of-way apd a portion of a rail loading site; {3} a coal haulage road, utility, pencd,
maintanance road, and monitoring access road facilities right-ci-way; and (4) a powarline

right-oi-way. The tot2l permit arsa contains 62,929.74 acres, more or less. Draw:ng No.

85110, Parmit Area Map, shows the permit area described herein.

Parcel No. 1: Mining Leasehold Description

A portion of the life-of-mine permit area includes the Navajo Mining Lease 14-20-0603-
8530, and Tracts Nos. 1 and 2 of Navajo and Hopi Joint Mineral Ownership Mining Leases 14-
20-0503-3910 and 14-20-0450-5743, respectively, in thelr entirety, as describzd in
Attachment 2, except a portion oZ the Navajo Lease as described below. Parcel No. 1
contains 62,474.2 acres, more o: less.

Beginning at & point 11,680.0 isat North and 43,033.5 feet EZast of U.S. Coast and Geodetic

Survey Triangulation Station "Coal Mine 13951" {a brass disk szt in a concrele monument];
Thznce, Nosth 30°0'0" East a distance of 1,208.5 feet to a point;

Noztih 0°0'9" Eastc a distance of 5,285.0 fest to a peinz:

9Q°0'Q" Zast & distance of 10,550.0 feet rto a pcinc:

Thence, South 0°0'0" East a distance of 7,920.0 feet to a polnt:

Thence, North 90°0'0" West a distance of 5,290.0 fzet to a peoinz:

Thence, South 0°0'0" Wes: a distance of 2,640.0 feet to a pcint:

Thence, South %0°0'0" Westc a distance of 6,476.5 feet to the Point of Beginning. Saic

excludad poztion contains 2,383.8 acres, more or less.

Parcel No, 2: Overland Convevor Right-of-Way and Rall Loading Site Descriotion

This parcel contains the overland conveyor right-of-way and a sortion of the coal loadaut

facility area described in Attachments 3 and 3a. The total noncvarlapping ar=a contained

within the overland caonveyor right-of-way and the area designatad as the rail loading site

is 153.57 acres, more or less. The rall loading site is more particularly describsd as

follows: Continental Casualty Insurance Compary
and National Fire, Insurance Company of Hartford
By: S ta g rl‘{ *
Jam'ge H. Femnell, Attormey-In-Fact
2 Revised 09/25/96




Eond Number 9264224

April 21, 1997 ,

b
Beginning at a point which is monumented by brass cap set in sandstone and which beF:s
Morth 53°38'32" West (geodetic bearing] a2 distance of 8,277.31 feest from U.S. Coest Lnd
Gaadatic Survay Triangulation Station which is a brass disk set in concrate and stamped
"Coal Mire 1951":
Thence, Souzh 62°l1' Wes:t along the Southaasterly leasslipns cof a2 rail
ag==ibed in ths Mavajo County Clerk's Docksts 317 and 332 a distance of 1,135.54 f=et Lo
tha c=nterline of a conveyor;
Thence, continuing on same bearing of South $2°11' West along tha Southeasterly
oI 2 rail loading site a distance of 901.538 fa2e2r to a pelint:
Thence, Morth 27°49' West a distance of 330.00 feet to a point:

Theznce, South 62711' West a distance of 30.00 feat to a2 point on the Southwestarly

laassline of tha aforementioned rall loadipg site:;

Thence, North 27°49' West along said lazsaline a distance of 485.00 feet to a polnt;
Thence, North 62°11' East a distance of 280.00 feet te a point:

Thance, North B&"42'33" East a distancs of 1,144.11 feet to a polnt;

Thence, South 27°49' East a distance of 40.00 fest to a point on a curve;

Thence, along a curve ta the left, whose chord bears No-cth 22°1%1' East, whose radius is
77C.00 feet and whose central angle is 54°04'17", a distance ol 725.87 =22t to a point:
Thenoe, North 62°11' East 2 distance of 230.00 fest te 2 point on the Northeasterl
masaline of the aforementioned rail loading site:

Thance, South 27°¢9' East along said leaseline a distance of B800.00 feet to the Point of

Th= four sub-parcels within the overland conveyor sits is wmore particuiarly describad as

Pa-cel A: The follcwing is a description of a parcel of land situated within Land
Managsment District No. 08 of the Nazvajo Indian Reservation in the vieiniiy of Kayenta

(3lack Mesa), Navajo County, State of A-lzona, and is being morze particularly described as
follows:
Cormence akt the j.S. Coast & Geodetic Survey Coal Mine Triangulacion Station, 2 found 1851

USGS Survey Brass Cap;

Thence § 71°00°38~ E, 12,386.27 feet; Continental Casualty Insurance Company

and National Fire nsurm of Hartfor«

Jan:jtﬂe H. Fermell, Attorney-In-Fact

3 Revised 08/19/96



Bond Number 9264224
April 21, 1997

.
.

Thence § 89°59'36~ E, 3,19%7.39 feet.to the Zoint of‘Beginning of the herein aééc:ibed
parcel of land.

Thenza S B9°39736” £, 1,550.87 feeg;

Thence § 01°08715“ E, 2,199.%9 fesrc;

Thencz N 44°45°52” W, 839.32 fee:x;

Thance N 06°24'50" E, 403.29 fe=ag:

Thenca N 50°16°53“ W, 1,882.99 feet to th2 Paini of Baginning.

Seing 43.28 acre(s), more or less, in area.

The survey for the above-described tract of lznd was initiated in July of 1994.
Parcel Bl: The following is a descripticn of 2 parcel of land situated withia Land
Management District MNo. 08 of the Navajo IrnZian Reservation in the vicinity of Xayenta

{Black M=2sa}, Navajo County, State of Ariron:. and is bezing more particularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Zoz2l Mine Triangulatien Station, 2 found 1951

USES Survey Brass Cap:
Thence S 71°09‘38~ E, 12,3986.27 f=zec:

Thence N 00945’48" E, 2,378.08 feet to toas Point of Beginning of ths hersin dascribed
parcel of land.

Thence N 48°29730" W, 983.22 feet;

Thence N 16°54724" E, 289.91 feat:;

Thence N 52°19°00" W, 1,4l6.63 faag;

Thence N 46°21'51“ W, 1,022.96 reet;

Thence N 79°35'587“ W, 163.05 fesc;

Thence N 46°167387 W, 111.07 feer:

Thence N 1503729~ E, 81.59 feaz;

Thence N 4%°32'27% W, 1,227.62 feet:

Thence § 23°4§'32% W, 63.535 feetr:

Thence N 82°L1713" W, 185.43 feer;

Thence N 21°03720” E, 104.31 feet;

Thence N 49°33/08B” W, 6537.71 feert;

Thence N 83°25/4§" W, 300.65 feet; Continental Casualty Insurance Company
and National Fire Insurance Company of

Thence N 75°30711" W, 270.16 feeat;
Byi::a“%_th,XhJ r“

Thence N 55°18/04% W, 198.53 feet; Jani¢d H. Fennell, Attormey-In—Fact

4 Revised 08/19/96

Fesr 1
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Thence

Thence

Thance

Thence

s

s
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I

N

7343713~

1724700

71°25700"

159°3g741"

71°0L* 53"

72°18' 32"

72°38711”

3340749 +

74°017471"
08“4?’03"
71°44°33"
02°484 30"
7226 55"
81937715"
72°30" 52"
45%45737"
72%35°08"
770257 42"
69°0&’ 05"
60°087 19"
75°11" 58"
807507 06"
71°147 147
78°55* 59"
88°307 45"
73°39730"
52°41712"
B4°477 43"
13°38r22”
S6°067 02"
B80%49/ 03"
56%41749”
53%41720"
23941741”"

45°527 40

W,

W,
W,

H,

m " n M ™ m 2] Q] |4 1 m
~ - - - -

™

[M] [§ 111 [y} n m ™ i

8]

4,167-54 feet;

5.50 feet;
9518.a6 feat:
227.35 feet;
1,006.37 feat;
1,296.59 fe=t;
1,283.69 feat;
21.490 feet:
172.39 feex:
390.44 feet;
$11.11 feet;
109.38 fe=et;
915.42 feet;

56.42 feet;

327.04 fest;
511.89 feer;
Z2,028_.356 feet;

151.80 feet;

in

213,05 feet;
696.24 feet:;
143.09 feet;
371.81 feet;
801.84 feec;
500.38 feet:;
4848.36 feet;

1,306.12 feet;

Bond Mumber 9264224

April 21, 1997

Continental Casualty Insurance Company

and National Fire ImEranc Company of Hartford
By: QpSetRg W<
JaniGé H. Fennell, Attormey-InFact

5 Revised €8/19/96



Thence N 30°4l1712” E, 110.20 {eet;

Bond Nurber 9264224
April 21, 1997

Thence 5 48°53721“ £, 6368.47 {eet;

Thence § 38°51720” %W, 75.5B feet:

Thence § 51°07/57~ E, 1,008.51 fe=t;

Thence N 88°43708” E, 154.34 Iaet;

Thence S 459587407 £, 229.13 fest;

Thence S5 10°27743% W, 82.47 I=at;

Thence S5 50°i8727 E, 1,630.13 f=ze:;

Thence S 90°451489* W, 552.85 I=et to the Poinc of Beginning.

Being 73.11 acre{s]), more or less, in area.

The surcvey

Parcel B82:

Managemzant

for the zbove-described tract of land was initiated in July of 1934.

The following is a description of a parcel oI land situated within Land
=1 L P

District Nos. 02 & 08 of the Navajo Indian Reservation in the viclnity of

Kayenta (Black Mesa), Navajo County, State of Arizona, and 5 being more pacticularly

daescribed as follows:

Commence a2t the U.5. Coast &

Geodstiec Survey Cecal Mine Triangtlzizien Statien, a fsund 1951

USGS Survey Brass Cap;

Thence N 57°21749* W, 6,508.68 feec to the Point of Beginninz of the herein described

parcel of land.

Thence N &§1°4171l* T, 156.32 Zeet:

Continental Casualty Insurance Ccmpany

Thenca § 73°01725“ £, 1,321.03 feet: . .
Thenc §“ £, 1,321.05 fest and Natignal Fire Ir‘;?ug_glrce Company pf Hartford
Thance § 73°37/52~ £, 403.7! feet; By: M - M

Jeniet H. Fermell, Attorney-In—Fact

Thence 5§ 72°56711“ £, 1,159.30 feei:

Thence 5 01°05715“ £, 132.8% Ia2et; R

Thence M 79°00724” W, 2¢9.07 Z=zec:

Thence N 61°28704" ¥, 132.28 Zesl:;

Thence M 72°45°068" W, 2,8683.20 f=et o the Point of Beginn

Being 8.28

The survey

Parcel B3:

Management

Kayenta (3lack Mesa), Navajo County, State of Arizona, and Iis

ng.

I

for the asave-described t-act of land was initiated In July of 1954,

The following is a description ef a paccel sI land situated within Land
District Nos., 02 & 038 of the MNavajo Indian Ress-vation in the vicinity of

being more particularly

6 Revised 08/19/96



Bond Mumber 9264224

April 21, 1997

——— mlgy FRaT o

cescribed as follows:

Comzance at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap:;
Thence N 83°12705” W, 9,373.74 fest:

Thance N 62°11/06" £, 828.42 feec o thz Poin: of Beginning ol tha herein dascribed paccel

Thence N 62°11°08” E, 229.BL feet:

Thencz 5§ 73°12/35" £, 920.88 feet;

Thenze N 10°35709% E, 152.98 fe=t;

Ths-ce § 60°35703% E, 194.23 faet:

Thance § 149537107 W, 109.71 feecr;

Thence § 73°12739” E, 194.42 feet:

Thence 5 63°52708% E, 2B86.52 feet;

Thence S 61°41711“ W, 157.09 feet;

Thence N 73°19/507 W, 1,627.27 feet to the Peoint of Beginnirg.
3z2ing 6.3l zcre(s), more or less, in arzea.

The survey for the above-described tract of land was initiazad in July oI 1994.

arcel No. 3: Coal Eaulags Read, Utiiicy, Pond, Maintenance Road, and Monltoring MAccess

Rozd FTacilitles Right-of-¥ay Descriotion

This parcel contains the coal haulage road, burisd waterline, underground telephone line,

565x/ transmission line, s=dimentatinsn Popnds MW-A  and MV-B,

veilities access and
—ai-tanznce roads, and water well moaizoring road right-ofi—ways as dascribed in Attachment
The total nonoverlapping arez cextained within thess right-of-ways is 283.45 acres,

i)
==

ra-a or less. Thesa aceas are more ga-ticularcly described as Zollows:
?a-= A: Coal Haulags Road, Utility, ?end, and Malntenance Road Right-of-Way Descriptien.

T=a following is a descriptiion ¢f 2 ht-of-way across a paccel of land within che 1382

Txacutive Order Joint Use Afea situated within Land Managemenz Dist-ict Nos. 04 anc 08 of
the Navajo Indian Reservation in the vicinity of Kavarnta (3lack Mesa), Navajo County,

Sta=s of Arizona, and is baing more parilcuiazly described as follows:

Continental Casualty Insurance Company

and Nationzl Fire l‘I(nspr ce Company, of Hartford
By: (L aat i (M

Janicd H. rney-
an ?é Fermell, Attormey-In-Fact . Ry




Bond Mumber 9264224
April 21, 1997

Commence at the U.S. Coast & Geodetic Susvey Coal Mine Triangulation Station, a found 1951

iSES Sucvay Hrass Cap;

Thence zun S 47940755”
Thance run N 897577 ZB”
Thence 5§ 15°367)1L1” E,
parceil of land;

N 89°397 39" ¥,
N 17°32734" W,
Thence N 13°4773531" W,
Thance 5 B89°57/38" E,
Thence 5 08925747 E,
Thence § 52°18°31L" £,
Thence N 35728’54" E,
Thence N 11°34701” W,
Thence N 04%48725" W,
Thence N 389°37/58” E,
Thence 5 17*°31/51" E,
Thence 5§ 0l°28741" W,
Thanca S 34°48705” W,
Thepca 3 45°02743” E,
Theaca 5 56°34751" W,

i 299037317 W,

-]
)
L
=1
n
1]
-

Thence S 189317127 W,
Taence 5 79%23/08" W,
Thence N 04°48712" E,
Thence N 18°28/48" =,
ngce § 81°38755" W,

Thance § 19°27750" £,

This tract contains 273.81 acres,

319.71 feet;
3,800.01 feet:
3,022.99 feec:
1,481.20 fe=t:
2,9848.97 faet;
2,590.25 feet:
2,47L.0L fe=st;
579.33 feet;
1,976.86 faet:
300.03 feet;
1,131.49 feer:
1,355.00 fee:i;
2,8939.45 feec:
1,176.18 feet;
733,21 feet:
971.2% feet;
1,130.25 feet;
233.8B8 feet;
425.40 feet;
895.18 fest;

1,758.19 feet:

Zsint of Beginning of the herein dassribed

1,275.9% feet fo the Point of Beginning.

noIe

The Survey for the above described tract of land was lnitiacted in July of 1994.

Continental Casualty Insurance Company
and Natignal Fire Insurance

By: Séyxxd&‘ku ”'t411¢uaﬂﬂ

Jart(jé H. Fermell, Attorney-In-Fact

Reviszed 09/25/9%

v of Hartfor
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Pacx B:

Following is a descriotion of a paccel of land lccated on the Navajo Reservation and is

also a

River Meridian, Navajo County, Arizona which is zere particularcly descrived by metes and

bounds

Bond Number 926422
April 21, 1997

Hater Well Monitering Road Right-oi-Way Dazscription

portion of protracted Sectien 3, Township 35 North, Range 18 Zast, Gila and Salt

as follows:

from the point described in the eighth course of that certain legal description of Tract

No, 1 of the Peabody Western Coal! Company lease,

County
¥8, as

Thence

Page 406, a distance of 1,555%.08 feset to the True Foint of Beginning of this descriocion,

Records, said point being defined by Peabocy Waestern Coal Company 2s Lease Cocner

labeled hereon.

§ B9°5%73%"” E, along said Tract No. 1 laazse moundary recorded in said Docke: 238,

monumented with a brass cap in concreza [3C):

Thence
Thence
having
Thence

Thence

N 32°00°23" E, a distance of 5§8.12 f=et to tzZz2 begirning o a curve;
Northeasterly and MNo-therly a distance of 143.68 fest along a cucve to the left,
a radius of 268.66 feet and a central arngles of 31942723";

N 00°17/54" E, a distance of 173.19 fest to the beginning of a2 cusve;

Northerly, Kortheasterly and Easterly z distance of 272.06 feet aleng a curve to

the right, having a radius of 154.535 feet and a2 cenzral angle of 100°517497;

Thence
Thence
40574
Thence
Thence
having
Thence
Thenca
having

Thencs

subtend
Thence
Theance
Thehcs
600.00
Thence
Thence
kaving
Thence
Thence
having
Thence
Thence
525.74
Thence

Thence

§ 78950717” E, a distance of $2.9] fest to the beglnning of a curve;

Easterly a2 distance of 96.51 feet along 2 curve to the left, having a radius of
feat and a central angle of 13"37744";

N 87°31758” E, a distanca of 49.85 f==i tc the beginning of a cucve;

Easterly and Northeasterly a distance oI 3£3.35 feat along 2 curve te the lelz,
a radius of 457.75 feet and 2 central angls = 4330 18";

N 42°01741“ E, a distance of $35.13 fes: ts tie beginnilngc ol a cursve;

tn

Northeasterly and Northerly a &iscanee of 2453.12 feerc along a curve to the leit,
a radius of 221.49 feet and 2 central ancie of 38°197047;
N 03°42/37* E, a distance of 295.71 f=2et ©c 2 point of cusp ©n a cucve concave ©o

ed by a chord which bears § 20944705 £ 17,33 feayr;
Southerly along said curve a distance oI 17.33 fezer;
§ 21°21°1%“” E, a distance oZ 200.94 {eet Iz the beginning of 2 cu-ve;

Southsarly a distance af 75.8! feet aleng a cuovs teo the sight, having a cadius of
feet and a cantral angle of 7°14721”

S 03°42’377 W, a distance of L7.40 feet to tha baginning of a curve;

Scutherly and Southwesterly a distance of 222.38 feet along a curve to the right,
a radius of 341.49 feet and a central angl= <of 38°197047;

§ 42°0L7417 W, a distanmce o 56.13 feet to the baginning of a curve;
Souchwesterly and Westerly a distance of 432.85 feet along a cuzve to the righz,
a radius of 577.75 feet and a central angla cf 45°30717~7:

S B87°3L’58” W, a distance of 49.85 feat To the bzginning of a curve;

Westerly a distance of 125.08 feet along & cuZve to the right, having a radius of
feet and s central angle of 13°377447;

N 78°50417“ W, a distance of 92.91 feet to the beginning of a curve;

Wasterly, Southwesterly and Southerly a distance of 60.81 Zeet

left, having a radlus of 34.55 feet and a central zagles oI L00°317497;

Thence
Thence
having
Thence

Thence

S 00°17'54% W, a distance of 173.19 feet ts the paginning cof a cuzve;

Southerly and Southwesterly a distance of 2:3.09 feet along a curve to the righe,
a radius of 388.66 feet and a central angle of 31°4272%";

S 32°00723” ¥, a distance of 23.13 fest to the aboave described Peabody lease line;
N 89°5973%" W, along said leasa lina, a distance of 141.50 feer to the True Point

of Beginning of this description.
The above described parcel contalns 4.537% acres of land, more or less.

3 Revised 09/25/96

ordad In Dockat 259, Page 408, Navajo

along a curve to the

Continental Casualty Insurance Company
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Bond Number 9264224
April 21, 1997

Parcel No., 4: Powarline Right-of-Way IDes::'_otion

This parcel is described in Actachment 4 and contains £.52 acres, more or lass,

Continental Casualty Insurance Company

Janéce H. Fennell, Attorney-Tn-Fact

10 Revised 09/25/96



Bond Number 926422
April 21, 1997

ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

Continental Casualty Insurance Company
and National Eire Insurance Company of Hartfor
By: Yo s -

Janfge H. Femmell, Attorney-In-Fact
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Bond Number 9264224

April 21, 1997,

Sezinaing ac a point 6,400.0 fr. ¥orth enc 11,8535.0 £c. Zast of the Coal Mine

Triangulation station (Lat. 36 32' %£4,597" X Long. 110 29' 35.891" W)
thence korzn
theace North 2640.0 ft., thence East
thence East 1320.0 ft., thence Xor:th
tThence Sourh 53280.0 ft., thence Easc

oL -
rc.,

cheaxce past 5985.0

2640.0
1320.0
26400
15,8%0.

thence East 10,550.0 f£t., thence South 7920.
thence South 264£0.0 ft., themce West 8765.0
thencaiWest 3960.0 ft., thence Souch 5280.0

thence

‘South 2640.0 fr., thence Easz 2575.0
"East 18,415.0 ft_, thence South 9985,
¥orth 7340.0 ft., thence West 2640.0

Fh © Hobh M0 ©Q O bl i

thence West 5150.0 fc., thence Xorth 10,560.0

and containing 24,858 acras more or less, all in Navajo County,

The zpove description contains the following sections

T37% RLSE:

(=2 u

of S 1/4 29.

~3aN R18E:
Al1 of sections 3, &4, 3, 6, 7, §, 9, 10, 13,
NI 1/4 1, N 1/2 aad SW 1/4 and W 1/2 of SE 1
ené § 1/2 11, s 1/2 12, E 1/2 20, N 2083.0 £
% 2083.0 S-. 27, N 2063,0 ft, 28, ¥ 2063.C £
TZSY RI19=:
Sec -9 all, 20 all, 21 all, 22 all, S 1/2 15
WW 1/4 18, N 2063.0 £t. of 27, Y 2083.0 £t.
ic. 30.
T37N R19E:
Sec. 29, 30, 31 211, ¥ 1/2 32, -
Lease Humber
14-20-0603-8580

rk o~

r

r

g A i}
.

I iy oo

rr

rt r r
by s
-

Hi»

I

w

ons 28 all, 33 all, 34 all, 35 211, 36 zil,

£

=™
PR

thence Zastc 2640.0
thence ¥ortn 264C.0
thence East 5280.0 £
, thence North 35280.
., Thence West 5280.0 £z,
thence South 2640.0 ft.,
thence East 6,600.C fto.,
thence South 2640.0 £

thence West &%,750
0.

7

c')

i
0

]
(7T Flyw
re

o 3w

3

rl -

3
thence North 528

to thie point o

T«

3
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an
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Continental Casualty Insurance Company

and National Fire Insurance Company of Hartford

By:,5%<2\;:h,( A~ .
Janice H. Fennell, Attorney-In-Fact




Bood Nurber 9264224
April 21, 1997

TRACT NO. 1

i
] Beginning at the Department of Interior's Bureau of Land

Managemenc Mile Post 23.5, a brass plate marked Navajo, EO 1882,

23.5 M, and located on the 36930' north parallel of latitude, thence
east along said 36930' parallel a distance of 16,092,64'; thence
south 3,719.18'; thence west 2,770.00'; thence south 3,650.00';

thence west 2,096.31'; thence south 3,902.08'; thence west 5,803.43';
thence South 24°17' west 7 ,198,18"'; thence east 5,143.65'; thence
north 79927' east 2,013. 07' thence north 56°949' east 3,461_.95';
thence south 59°947' east 3 795.59'; thence south 14,220.00'; thence
east 1,470.06"'; thence south 8,477.66"; thence west 21,351.27"';

thence north 8,247.66'; thence east 7,361.27'; thence north 4,560.00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,920.00';
thence north 10,110,00'; thence east 2,930.00"; thence morth 37049
east, 3,585.99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,362.18"; thence east 9,137.36' to the point of beginning, con-
taining in all 15,595.8l acres, more or less, and all being located

in Navajo County, Arizona.

The above description contains all or a part of the fellow-
ing sections as shown on the "Arizoma Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral Engineering' map datced

February 11, 1960:

T. 36 N.. R. 18 E. '
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T.-35 N., R. 18 E.
3,4, 5,6, 7,8,9, 10, 11, 14, 15, 16, 17, 18,

20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
_ 34, 35

Lease“ Numbers
14-20-0450-5743
14-20-0603-9910

Continental Casualty Insurance Company
and Natiomal Fire Insurance Company of Hartford

ByiYes g g N- 5

a?E}e H. Fermell, Attorney-In-Fact
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TRACT NO, 2

Beginning at a point, said point being 29,092.64' east of
Mile Post 23.5, being the same mile post as described in Tract No. 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40'; thence south 40,176.84'; thence west 4&,769.40';
thence north 4,807.66'; thence west 4,000.00'; thence north 1,754.65";
thence west 6,448.91"; thence south 6,562.31'; thence west 13,551.09';
thence north 4,807.66"'; thence west 4,000.00'; thence north 4,000.00";
thence east 3,000,00'; thence north 4,000.00'; thence west 3,000.00';
thence north 4,000.00'; thence east 5,200.00'; thence north 4,000.00°;
thence north 26°01' west 2,040.21"; thence north 2,350.00'; thence east
4,000.00'; cthence north 15,369.18' to the point of beginning, containing
in all 24,404.19 acres more or less, and all being located in Navajo '
County, Arizona.’

The above description contains all or a part of the T6llowing
sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering' map dated February 11, 1960:

T. 36 ¥., R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 N.. R. 19 E.
1,2,3,4,5,7,8,9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 2§, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36

T. 35 ¥., R. 18 E.
13, 24, 25, 36

Continental Casualty Insurance Company

and National Fire irance Company of Hartford
BY:M—/L 9 M

Jarfife H. Fernell, Attorney-In-Fact




Continental Casualty Company

CNA .

For All the itments You Make® -
Gl BRI BRI & AN ILLINOIS CORPORATION

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men by these Presents, That CONTINENTAL CASUALTY COMPANY, a corporation duly organized and existing under the laws
of the State of lllinois, and having its princlpal office in the Clty of Chicago, and State of Illinois, and having Its principal office in the Clty

of Chicago, and State of lllinois, doas hereby make, constitute and appaoint Frank A. Word, Jr., Janice H. Fennell,
Richard G. Anderson, Richard C. Rose, Tracy Tucker, Individually of Knoxville, Tennessee

Douglas L. Ball, Individually of Danieis, West Virginia

of
its true and lawful Attomey-in-fact with full power and authority hereby conferred to sign, seal and execule in Iis bahalf bonds, undertakings

and other obligatory instruments of similar nature

- In Unlimited Amounts —

and to bind CONTINENTAL CASUALTY COMPANY thersby as fully and to the same extent as if such Instruments were signed by the duly
authorized officers of CONTINENTAL CASUALTY COMPANY and all the acts of said Attamey, pursuvant to the authority hereby given are
hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors

ol the Company.
“Article IX—Execullon of Documents

Section 3. Appointment of Attomey-in-fact. The Chairman of the Board of Directors, the President or any Executive, Senior or Group
Vice President may, from time to time, appaint by written certificates attomeys-in-fact to act in behalf of the Company in the execution
of policies of insurance, bonds, undertakings and other obligatory Instruments of like nature. Such attomeys-in-fact, subject to the
limitations set forth in their respective cerlificates of authority, shall have full power ta bind the Company by their signature and execution
of any such instruments and to attach the seal of the Comgany thereto. The Chairman of the Board of Directors, the President or any
Executive, Senior or Group Vice President or the Board of Directors, may, at any time, revoke all power and authority previously given
to any attomey-in-fact.”

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopled by the Board
* Directors of the Company al a meeting duly called and held on the 17th day of February, 1993, g

“Resolved, that the signature of the President or any Executive, Senior ar Group Vice President and the seal of the Company may
be affixed by facsimile on any power of attomey granted pursuant to Section 3 of Article IX of the By-Laws, and the signature of the
Secrelary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power and
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power
so executed and sealed and certified by certificate so executed and sealed shall, with respect 1o any bond or undertaking to which
it is attached, continue to be valid and binding on the Company."

In Witness Wheraof, CONTINENTAL CASUAL&;YhCOMPANY has caused thesbgrggﬁgsé It_cl be signed by its Group Vice Presigeghand
! ) 1 .

its corporate seal to be hereto affixed this day of
) AL CASUALTY COMPANY
State of lMinois \ ¢o
County of Cook } =
Wme Group Vice President.

On this T day of December 1894 | before me personally came
M.C. Yonnahme, to me known, who, beinrg bnme duly swom, did depose and say: that he resides in the Village of Darien, Slate of illinois;
that he is a Group Vice President of CONTINENTAL CASUALTY COMPANY, the corporation described in and which executed the above
instrument; that he knows the seal of said Garporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to the said instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors
of said corporation and that he signed his name thersto pursuant to like authority, and acknowledges same to be the act and deed of said

corparation.

Linda C. Dempsey |
My Commission Expires

CERTIFICATE

I, John M. Littler, Assistant Secretary of CONTINENTAL CASUALTY COMPANY, do certify that the Power of Atgomer herein ab¥ve set forth
i still in force, and further certify that Section 3 of the Article IX of the By-Laws of the Company and the Resolution of the Board of Directors
t forth in said Power of Altomey are still in force. Ir testimany whersof | have hereunto subscribed my name and affixed the seal of the

id Company this ___21st day of April .1997

; i.
Nlohd' M Littlfy Assistant Secretary.

INV. NO.G-56623-D

Form 1-23142-B



National Fire Insurance Company
of Hartford

o

For All the Commitments You Make™ e o[ L S : -
“'calChicago, Illinoks '

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men by these Presents, That the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
existing under the laws of the State of Connecticut, and having its general administralive office in the City of Chicage, and State of lllinois,

does hereby make' constilute and appoint Frank A. WOl‘dJ .Jr., Richard G. Anderson, Richard C. ROSE,
Janice H. Fennell, Tracy Tucker, Individually of Knoxville, Tennessee
Douglas L. Ball, Individuaity of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with full power and authority hereby conferred lo sign, seal and execute in its behalf bonds, undertakings

and other obligatory instruments of similar nature _
— In Unilimited Amounts —

and to bind the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD thereby as fully and to the same extent as if such instruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and ali the acts of said Attorney,

pursuant to the authority hereby given are hereby ralified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the following Resolulion duly adopted on February 17,
1993 by the Board of Directors of the Company.

RESOLVED: That the Chairman of the Board of Directors, the President or any Executive, Senior or Group Vice President of the Corpora-
tion may, from time to time, appoini, by written certificates, Attorneys-in-Fact to act in behall of the Corporation in the execution of policies
of insurance, bonds, undenakin?s and other obligatory instruments of like nature. Such Attorney-in-Fact, subject to the limilations set forth
in their respective certificates of autharity, shall have full power to bind the Corporation by their signature and execution of any such instru-
ment and to attach the seal of the Corporation thereto. The President, an Executive Vice Prasident, any Senior or Group Vice President
or the Board of Directors may at any time revoke all power and authority previously given to any Attomey-in-Fact.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly called and held on the 17th day of February, 1993.

RESOLVED: That the signature of the President, an Execulive Vice President or any Senior or Group Vice President and the seal of
the Corporation may be affixed by facsimile on any power of attomey granted pursuant to the Resoluticn adopted by this Board of Directors

“ebruary 17, 1993, and the signature of a Secretary or an Assistanthecretary and the seal of the Corporation may be affixed by facsimile

y certificate of any such power, and any power or certificate bearing such facsimile signatures and seal shall be valid and binding

.ne Corporation. Any such power so executed and sealed and certified by certificate so executed and sealed, shall, with respect to any
bond or undertaking to which it is attached, continue lo be valid and binding on the Corporation.

In Witness Whereof, the NATIONAL FIRE INSURANCE COMPANY g_ﬁ HARTFORD has cauBed thege presents to be signed by itsgaroup
Vice President and its corporate seal to be hereto affixed this h day of ecemoer , 19 .

NATIONAL FIRE INSUR COMPANY OF HARTFORD
ORI

MMonn me Group Vice President.
-

State of llinois, County of Coak, ss:

On this 6th day of December ,1P%___, before me personally
came M.C. Yonnahme, to me known, who, being by me duly swom, did depose and say: that he resides in the Village of Darien, Stale of
inois; that he is a Group Vice President of the NATIONAL FIREiNSURANCE COMPANY OF HARTFORD, the corporation described in
and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed pursuant to authority given by the Board of Direciors of said corporation and that he signed his name
thereto pursuant o like authority, and acknowledges same to be the act and deed of said corporation.

%%1/-%#///

o

" 7 Linda C. Dempsey _ olary Puglic.
My Commission Expires Q&tober

CERTIFICATE

I .lohn M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that The Power
‘tomey herein above set forth is stifl in force, and further certify thal the Resolutions of the Board of Directors, set forth in said Power
Yomey are still in force. In lestimony whereof | have hereunto subscribed by name and affixed the seal of the said Company this

21st day of April 1997,

John M. Littler” / Assistant Secretary.
INV. NO.G-56624-D

6-23142.C
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CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropnate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

. DATED this 21st day of Apnil, 1997.

WY E. 4/

G. 1. Crawford
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been swomn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. I. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of Apnl, 1997.
JI
G. L Crawford

Secretary

[SEAL]
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RECLAMATION BOND GENERAL PURPOSE RIDER

!

United States Deparﬁment of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No.  AZ-0001D/AZ-0001

To be attached to and form a part of Surety Company Bond
No. 9264225 written by National Fire Insurance Campany of Hartford
AS SURETY, on behalf of Peabody Western Coal Company
. AS PRINCIPAL, in the sum of SixMillion Two Hundred Sixtv Oue Fhousand Five Hundved
Ity Six and No/100 DOLLARS ($56,261,536.00 ), in favor of the United States,
- Office of Surface Mining Reclamation and Enforcement (OSMRE} and
executed on January 1, 1985 and Amended on April 1, 1993, July 3, 1995 and September 26, 1995,

.

Whereas,gﬁﬁg ﬁﬁg%E jssued Permit to Mine number AZ-0001D/AZ-0001 and
dated on i oy 26771982 , and renewals and revisions numbered and
dated N/A__ pursuant to the application of the Principal,

T Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the above
mentioned permit and revisions and renewals since the date of the
issuance of the permit,

I .- Now, therefore, the purpose of this rider is:
7" .. To replace the legal land description of the approved permit area on the bond
‘.~ "with the attached legal description which includes additional lands approved
as two incidental boundary revisions to the permit on August 20, 1996 and March 28, 1997.

It is further agfeed that all other terms and conditions of this
bond shall remain unchanged. '

Rev. 1/89



Rev.

(Page 2 of 2) .
RECLAMATION BOND GENERAL PURVOSE RIDER

Permit No. AZ-0001D/2Z-0001
I

Bond No, 9264225
PRINCIPAL
Signed and executed this 2ist day of _ April , 19_97
Peabody Westepx Coal %&ﬂ'y
BY: J/ /ér—-«.« o e
TITLE: _President {(Corperate Seal)
State of __ Arizona )
)SS.

County of _Coconino )

The foregoing instrument was acknowledged before me by W. Howard Carson
this _ 2ist day of _ April . 1997 .|

Witness my hand and official seal. \:i§:;4if 4/:/7;h,)

(Notary Pubiic or other
authorized officer)

My Commission Expires:1/13/98

SURETY
Signed and executed this  2ist day of April 1997 .
National ire Insuranc y of Hartford,
BY: T~ 4 - A
TITLE: Janice H. Fennell, Attomev-In-Facr (Corporate Seal)
State of _Temnessee )
‘ : )SS.

County of Knox )

The foregoing instrument was acknowledged before me by
Janice H. Femmell] ., this 2lst day of _ April , 19 97 .

(NofAry Public ordothef
authorized officer)
Elizabeth A. Hartzberg

Witness my hand and official seal. jilbwélhtF/Qf7ééizajitbéff

My Commission Expires: November 29, 1999

1/89



Description of

BIG-C

Bond Mumber 9264225
April 21, 1997

H. Fermell, Attorney-In~Fact

Revised 09/25/98
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. Bond Number 9264225

April 21, 1997

Permit Area Description

This description consists of four parcels that comprise the life-of-mine permit ars=a for

the Black Mesa mining complex. The parcels are: (l} a portion of the Navajo Mining Lease

L

Area and Tracts No. 1 and 2 of the Join:t Minercal Cwnership Lease A-eas; (2) a conveycr
right-of-way and a portion of a rail loading siz=; (3) 2 coal naulage road, utility, pond,
maintenance road, and monitoring access rcad facilities right-oi-way; and (4] a powerline
right-of-way. The total permit area copntains 62,929.74 acres, more or less. Drawing No.

85110, Permit Area Map, shows the permit area described herein.

Parcel No. 1: Mining Leasehold Descriotion

A portion of the life-of-mine permit area includes the Navaje Mining Lease 14-20-0603-
B580, and Tracts Nos. 1 and 2 of Mavajo and Hopli Joint Mineral Ownership Mining Leases 14-
20-0803-9910 and 14-20-0450-5743, respectively, 4in their entirety, as described {n

Attachment 2, except a portion of the Navajo Lease as desc-ibed balow. Parcel No. 1

contains 62,474.2 acres, more or less.

Beginning at a peint 11,680.0 feet North and 43,033.5 feet East of U.S. Coast and Geodetic
Survey Triangulation Station "Coal Mine 1551" (a brass disk set in a concrete monument):
Thence, North 90°0'0" East a distance of 1,208.5 feet to a polnt:

Thence, North 0°0'0" East a distance of 5,280.0 feet to a peinc:

Thence, MNorth 90°0'0" East a distance of 10,350.0 feet to a peoinz;

Thence, South 0°0'0" East a distance of 7,920.0 f=et to a peoint:

Thence, North 90°0'0" West a distance of 5,280.0 feet to a poin::

Thence, South 0°0'0" West a distance of 2,640.0 feet to a point:

‘Thence, South 9%0°0'0" West a distance of 6,475.5 faet to the Point of Beginning. Said

excluded portion contains 2,383.8 acres, more or less.

Parcel No. 2: Overland Conveyor Right-uf-Wav and Rail Loading Site Descripticn

Thls parcel contains the everland conveyor right-of-way and a veortion of the coal loadout
facility area described in Attachments 3 and 3a. The total nonoverlapping area contained

within the overland conveyor right-of-way and the area designated as the razil loadlng site

is 183.57 acres, more or less. The rail loading site 1s more particularly described as

e Nstional Fire Imsurance Company of Hartford
By: - N~
Janfce/H. Fermell, Attorney-In-Fact

2 Ravised 09/25/98



Bond Number 9264225
: April 21, 1997

Beginning at a peint which is monumentad by brass cap set Iln sandstone and which bears
North S53°38'32" West (éeodetic bearing) a distance of 8,277.31 feet from U.S. Coast and
Geodetic Survey Triangulation Station which is a brass disk set in concrete and stamped
"Coal Mine 1951";

Thence, South 62°l1' West along the 3Ssuthszasterly leaseline of a rail loading site
described in the Navajo County Clerk's Dockats 317 and 352 a disctance of 1,135.54 feet to
the centerline of a conveyor;

Thence, continuing on same bearing of South &2°11' West along the Southeasterly leaseline
of a rail leading site a distance of 99i.58 feet Tto a point;

Thence, Morth 27°49' West a distance of 320.C0 faset to a polnt;

Thence, South 62°11' West a distance of 50.00 feet to a point on the Southwesterly
leaseline of the aforementioned rall loadirg site;

Thance, North 27°49' West along sald leassline a distance of 485.00 feet to a point;
Thence, North 62°11' East a distance of 280.00 feet to a polnt;

Thence, Nerth 86°42'38" East a distance of 1,144.11 feet to a point;

Thence, South 27°49' East a distance oZ 40.00 feet te a point on a curve;

Thence, along a curve to the left, whose chord bears North 22°11' East, whose radius is
770.00 feet and whose central angle is 34°04'17", a distance oI 728.67 feet to a point;
Thence, North 62°l1' East a distance of 230.00 feet to a point on the No-theasterly
leaseline of the aforementfioned zall loading site;

Thence, South 27°49' East along said lzaseline a2 distance of E90.00 fest to the Point of

Beginning.

The four sub-parcels within the overland conveyor site is more particularly described as

follows:

Parcel A: The following is a descriptisn of a parcel of lapnd situated within Land

Managem=nt District No. 08 of the Navajo Indian Reservation in the wvicinity of Kayenta

{Black Mesa), Navajo County, State of Arizona, and is being morce particularly described as

follows:

Commence at the U.S5. Coast & Geodetic Suzvey Coal Mine Triangulation Statien, a found 1951

UsSG3 Survey Brass Cap;

Thence S 71°00738”7 E, 12,366.27 feet;

3 Revised 08/19/96




Thence
parcel
Thence
Thence
Thence
Thence

Thence

S 89%59'38"

of land.

s

89°597 36~

E,

By

5 01°08715" E,

N 44°46°52" W,

N

N

Being 43

08°24750"

50°167 53"

E,

W,

.26 acre(s},

1,950.87 feet;

2,199.99 feet:

835.32 feet:

403.2%

feet;

1,882.99 feet to the Point of Beginning.

more orf less,

in area.

Bond Number 9264225
April 21, 1997

3,197.39 feet to the Point of Beginning of the herein described

The survey for the above-described tract of lznd was initiated in July of 1994,

Parcel BLl:

Management Distriect No.

The following is a descriotion of 2 parcel of

land situated within Land

08 of the Navajo Indian Reservation in the vicinity of Kayenta

(Black Mesa), Navajo County, State of Arizona, and is being more particularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Statien, a found 1951

USG3 Survey Brass Cap;

Thence S 71°00738” E, 12,386.27 feet;

Thence
parcel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence

N 00°45748" E,

of land.

N

N

48929 30"

18°547 24"

52°19/ 00"

46°21/ 51~

73°35/571”

46°167 386"

15°03* 29~

49952727

35°4g’ 32"

82°117 13"

31°03r 207

49753408~

83°25'486”

75°30711"

5618/ 04"

983.22

269.91

feet;

feet;

2,378.06 feet to the Peoint of Beginning

1,416.83 feet:;

1,022.96 feet;

163.05

feet;

111.07 feet;

81.53% feet;

1,227.62 feet;

63.55 feet;

185.43
104.31
657.71
300.65
270.1a

198.53

feet;
faet;
feet;
feet;
feet;

feet;

of the herein dascribed

1 Fire Insuranceq/Company of Hartford

H. Fennell, Attorney-In-Fact

Revised 03/19/96



Bond Mumber 9264225
April 21, 1997

Thenca S 73°43713” W, 4,167.54 feet;
Thence 5 17°24/Q00” E, 5.40 feet;
Thence S 71°26°00” W, 918.86 feet:
Thence N 15°36741” W, 227.35 fset;
Thence N 71°0i/568” W, 1,008.37 feet:
Thence N 72°18/32“ W, 1,258.59% feet;
Thence N 72°38711" W, 1,283.68 feet;
Thence 5 33740749 W, 21.40 feet;
Thence N 74°01747* W, 172.39 feet:
Thence N 08°47708" W, 30.44 feet;
Thence N 71°44738” W, S§11.11 feet;
Thence N 02°48/30" W, 109.38 feet:
Thence 5§ 72°28755” E, 915.42 feet;
Thence N B1%37/19" £, 56.42 feet;
Thence § 72930/52" E, 137.21 feet:;
Thence § 45%45/57” E, 54.64 feet;
Thence § 72°39/08“ E, 1,083.60 feet;
Thence N 772542 E, 54.48 feet;
Thence 5 69°06709" £, 74.268 Leet;
Thence 5 60°08715%” E, 92.71 feet;
Thence S5 75°11/56“ E, 1,3273.58 feet;
Thence S B0°30/06” E, 472.30 feet;
Thence § 71°14/14” E, 571.25 feet;
Thence N 78°55/59% E, 327.04 feet;
Thence N 88%30745% E, 6il.589 fee=t;
Thence N 73°39'S5¢” E, 2,026.36 feet;
Thence N 52°41/12" E, 13:1.80 feet;
Thence S B84°47743” E, 213.0G5 feet;

Thence N 73%38722% E, B6%£.24 feat;

£ BT BRI By Sdgoll) HO50 National Fire Insurance Campany of Hartfor
Thence N 80°49703" E, 371.81 feet; Byry et il Y /Zt/ "‘*—MQ,
J@EE H. Femmell,’Attoriey—in—Fact

Thence N 56°¢l/49” E, 801.84 feet;
Thence § 53°1/20“ £, 900.338 feet;
Thence § 23°41741" E, 4868.386 feet;

Thence 5§ 49°52740” E, 1,306.12 feet:;

5 Revised 08/19/96



Bond Number 9264225
April 21, 1997

Thence N 30°41712” E, 110.20 feet;

Thence S 48°53’21” E, 638.47 faet:

Thence § 389517207 W, 75.58 feet;

Thence § 51°07’57“ E, 1,006.51 feet:

Thence N 88%43709” E, 154.54 feet;

Thence § 45587407 E, 229.13 feet;

Thence S 10°27703" W, 82.47 feet;

Thence § 50°18/27” E, 1,630.18 feet;

Thence § 00°¢5/48” W, 552,85 feet to the Point of Zeginning.
Being 73.11 acre(s), more or less, in arcea.

The survey for the above-described tract of land was initiated in July of 1994.

Parcel B2: The following is a descriptlon of a parcel of land situated within Land
Management District Nos. 02 & 08 of thes Navajo Indlan Reservation 1in the vicinity of

Kayenta {Black Mesa}, Navajo County, State of Arizona, and is being more particularly

described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap:

Thence N 57°21’49” W, 6,908.98 feet to ths Point of Beginning of the herein described
parcel of land.

Thence N 61°41/11* £, 156.59 feet:

Thence S 73°01728” E, 1,321.05 feet;

Thnence § 73°37752” E, 408.71 feet:

National Fire Insurance Compary of Hartford

Thence § 729G6711" E, 1,159.50 feet;

Thance S 01°05719” E, 132.81 feet:; = H. Fennell, Attorney—In—Fact

Thence N 79°00724" W, 249.07 feeti;

%

Thence N 61°28°04"” W, 132.28 feet:;

Thence N 7294608 W, 2,683.30 feet to the Point of Beginning.

Seing 8.26 acre(s}), moze or less, in area.

The survey for the above-described tract of land was initiatecd in July of 1994.

Parcel B3: The following is a description cf a parcel oZf land situated within Land

Management District Nes. 02 & 08 of the Navajo Indian Rsservation in the vicinity of

Kayenta {Black Mesa}, Navajo County, State of Arizona, and 15 being rmore particularly

8 Revised 08/19/96



Bond Nurber 9264225

April 21, 1997

described as follows:

Commence at the U.S5. Ceast & Geodetic Survey Coal Mine Trlangulation Station, 2 found 1951

USGS Survey Brass Cap;
Thence N &85°12°05% W, %,373.74 feet;

Thence N 62°1L1/06" E, 828.42 feet to the Z¢int of Beginning of the herein described parcel
of land.

Thence N 62°11/08’" E, 229.8l feet;

Thence § 73°127353” £, 520.88 feet;

Thence N 10°35709* E, 152.99 feet;

Thence § 60°35703” E, 194.23 feet;

Thence S 14°537107 W, 109.71 faet;

Thnence S 73°12739%9” E, 194.42 feet;

Thence S 6§3%°52/08” E, 286.52 feet;

Thence § 61°41711” W, 157.09 feet;

Thence N 73°19°50” W, 1,627.27 feet to the Zcint of Beginning.

Being 6.31 acre(s), more or less, in arsa.

The survey for the above-~described tract of land was initiated in July ol 19%94.

Parcel No. 3: Coal Haulage Road, Utilizy, 2ond, Maintenance Road, and Monitoring Access

Road Facilities Right-oi-Way Description

This parcel contalns ths coal haulage road, buried waterline, underground telephone line,

89KV traznsmissicn line, sedimentation Zonds MW-A and MV=-B, utilities access and

maintenance roads, and water well monitoc-izg road right-oi-ways as described i Attachment

3b. The total nonoverlapping area contained within these right-of-ways 1s 283.45 acres,

more or less. These areas are more particularly described as follaws:

2art A: Coal Haulage Road, Utility, Pond, znd Maintenance Road Right-of-Way Descriptien.

The following is a description of a righz-cI-way across a paccel of land withlin the 1882

the Navajo Indian Reservation in the wiginity of Kayenta
.

State of Arizona, and 1s being more particularly described as ZIsllows:

National Fire\_Insureiije (%%:ny of Hartford
Byo-: ) F . 2 n — e .

4
P

Janige/H. Femmell, Attorney-In-Fact

7 Revised 03/25/96



Bond Number 9264225
April 21, 1997

Commence at the U.5. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;

Thence
Thencse
Thence
parcel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thance
Thence
Thence
Thence
Thence

Thence

This tract contains 278.91 acres, more or less, 1n arcea.

run § 47°40755”% E, 24,700.68 fesc;
run N 89°57°28% E, 5,282.67 feec;

§ 15°36'11i”

of land;

N

N

s

5

897597 39~
17°327 34"
13°4751~
89°537+ 58"
08925747
5291831~
35°267 54
11°34°01"
04°48/25”
B5°57/58"
17°31*51~
01°28741~
34°487 057
545%027 43"

56°34/ 51

i 29°03' 3L~

18°31-127
78°23708”
04°487 12~
18°28748"
g1°36* 53~

19°27/ 50"

E,

18,50L.35 feet to the Point of Beginning of the hersin described

319.71 feet;
3,B800.01 feet;
3,022.99 feetr;
1,481.20 feet:
2,956.97 feet;
2,590.25 feet:;
2,471.01 feet;
579.33 fe=at;
1,976.86 feer;
300.03 feet;
1,181.49 feet:
1,355.00 feet;
2,893.45 feet:
1,176.18 feet;
735.21 feet;
97L.29 feet;
1,130.25 feet;
299.88 feet;
425.40 feet;
895.18 feet:

1,758.19 feet;

1,275.91 feet to the Point oif Seginning.

The Survey for the above described tract of land was Lniciated in July of 18934.

National Fire Insurance any of Hartford

By:Qa ¢ o g N-

Janfcp H. Femell, Attomey-In-Fact

Revised 09/25/96



DONa NUMDET  JIDHZLLD

April 21, 1997

Part B: Water Well Monitoring Road Right-of-Way Description

Following 1s a description of a parcel of land located on the Navajo Reservation and is

also a portion of protracted Section 8, Township 35 North, Range 18 East, Gila and Salt

River Meridian, Navajo County, Arizona which is more particularly cescribed by metes and

bounds as follows:
From the point described in the eighth course of that certain legal description of Tract

No. 1 of the Peabody Western Coal Company lease, recorded in Decket 239, Page 408, Navajo
County Records, sald polnt being defined by Peabody Western Coal Company as Lsases Corner

#8, as labeled hereon.

Thence S 89°59/3%% E, along said Tract No. 1 lease boundary recorded in said Decket 258,
Page 406, a distance of 1,559.08 feet to the True Point of Beginnlng of this description,
monumented with a brass cap in concrete ({(BC}:

Thence N 32°00'23” E, a distance of 98.12 feet to the beginning of a curve;

Thence Northeasterly and Northerly a distance of 148.68 feet along 2 curve to the left,
having a radius of 268.86 feet and a central angle of 31°42/2%";

N 00°17/54” E, a dlstance of 173.19 feet to the beginnlng of a curve;

Thence Northerly, Northeasterly and Easterly a distance of 272.06 feet along a curve to
the right, having a radius of 154.535 feet and a central angle of 100°51749%;

Thence S5 78°50°17” E, a distance of 92.91 feet to the beginning of a curve;

Easterly a distance of 96.51 feet along a curve to the left, having a2 radius of

Thence

Thence
405.74 feet and a central angle of 13°37/44%;
Thence N 87931/58“ E, a distance of 49.65 feet to the beginning of & curve;
Thence Casterly and Northeasterly 2 distance of 383.55 feet alcng 2 curcve to the left,
having a radius of 457.75 feet and a central angle of 45°3071&";

N 42°01741” E, a distance of 56.13 feat to the beginning of a curve:

Thence
Northeascerly and Northerly a distancz of 148.13 feet along 2 curve te the leik,

Theance
having a radius of 221.4% feet apd a central angle of 3B8°19704";

Thence N 03°42/37” E, a distance of 285.71 feet to a polint of cusp on a curve concave to
the East, having a radius of 800.00 feet and a central angle of 1°14723” and being
subtended by 2 chord which bears S 20°44705” E 17.33 feex;

Thence Southerly along said curve a distance of 17.33 feet:

§ 21°2173i5” E, a distance of 200.94 feet to the beginning of a curve:

Thence
the right, having a radius of

Thence Southerly a distance of 75.81 fzet z2long a curve to
600.00 feet and a central angle of 7°147217
5 03°42737% W, a distance of 17.40 f=et to the beginning of a curve;

Thence
Southerly and Southwesterly a distance of 228.38 feet along a2 curve to the right,

Thence
having
Thence
Thence
having
Thence
Thence
525.74 feet and a central angle of 13%37/44%;

N 78°50/17~ W, a distance of 32.91 feet to the beginning of a curve;
¢ along a curvs to the

a racdius of 341.49 f=et and a central angle of 3B8°19704";

S 42"01°41i” W, a distance of 55.13 feet to the beginning of a curve;
Southwestarly and Westerly a distance of 458.85 feet along a curve to thes right,
a radius of 577.75 f£eet and a central angle of 45°30°17%;

§ 97°31/58” W, a distance of 49.65 feet to the beginning of a2 curve;

Westerly a distance of 125.06 feet along a curve to the right, having a radius of

-

Cag%ﬁany of Hartford

y Attormey-In-Fact

Thence

Thence Westerly, Southwesterly and Southerly a distance of 60.81 f==
left, having a radius of 34.55 fest and a central angle of 1GI°31748";
Thence S 00°17/54% W, a distance of 173.19 feet to the beginning of 2 curve;

Thence Southerly and Southwesterly a distance of 215.09 feet along 2 curve o the righrc,
having a radius of 388.66 feet and a central angle of 31°42/29%;

Thence S 32°00‘23” W, a distance of 23.13 feet to the above descrited Peabody lease line;

Thence N B9°59/39” W, along said lease line, a distance of 141.50 feet to the True Point

-
»

Mtiwc\a
Janic(e/ﬂ. Fennell

By

of Beginning of this description.

The above described parcel contains 4.5379 acres of land, more or less.
9 Revised 09/25/96



Bond Number 9264225
April 21, 1997

Parcel No. 4: Poweriine Right-of-Way Descriotion

This parcel is described in Attachment 4 and contains 8.52 acres, more or less.

National Firg Insurance y of Hartford
A ?\(

Janide H. Fermell, Attorney—-In——r act

10 Revlised 09/25/96
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ATTACHMENT 2

" DESCRIPTION OF LEASED LANDS

National Fire_,]‘_nsurfmce Comparty of Hartfprd
By: Jonrat \(. Lo
Jani# H. Fermell, Attormey-In-Fact
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Bond Mumber 9264225

April 21, 1997

ianing 2t a point ©,400.0 ft. North cnc 11 ,355.0 fr, Zast of the Coal Xiae
eulation station (Lgt 36 32' 44 597" X L01g. 110 29' 35.691" W)

thence East 2640.0 ft.
tnence ¥orth 2640.0 ft.,
thence East 5230.0 f;_,

TrL
hence £ast 5985.0 fr., thence ierch 2640 0
thence North 2640.0 £t., cthence East 1320.0 R
ence East 1320.0 ft., thence Xorth 26#0 0 -

hance Souch 5280.0 ft., thence Zasc 15,850.0 £t., thence North 5280.0 :ft.,
ence East 10, 550.0 ft., thence South :9 0.0 ft., Thence West 5280.0 fr,,
ence South AOAO 0 ft., thence Wast B8765.0 rt., thence South 2640.0 ft.,
ncelkest 3960.0 ft., thence South 5280.0 £t., thence East 6,600.0 ftr.
hence South 2640.0 ft._, thence East 2575.0 ft., thence South 2640.0 ft.,
hence East 18,415.0 ft., thence South 9985.0 ft., themce West 4%,750.0 fz.,
thence North 73 0.0 ft., thence West 2640.0 ft., thence North 3280 0 ft.,

asl
=2 oD

T

[
t

ol

"l.

O © Hikh H\

h
n
he

rt ct

rt rce rt

thence West 5150.0 f£t., thence Worth 10,560.0 ft., to tne point of beginning
i containing 24,858 acres morc or lass all in Neavajo County, Arizona,

ana

The 2bove description comtains the following sections 2nd partial sectioms:

T37¥ RISE:. .
Seccions 28 all, 33 all, 34 all, 35 211, 36 all, S 1/2 32, ¥E 1/4 32, ‘E i/2

of SZ 1/4 29.

R18E:

T3oN :
A1l of sectioms 3, &4, 53, 6, 7, 8, 9, 10, 13, 14, 15, ls, 17, 21, 22, 23, 24,
N 1/4 1, N 1/2 and SI 1/4 and W 1/2 of SE 1/4 2, ¥W 1/4 aﬁd W 1l/2 of NE 1/%
ané § 1/2 11, s 1/2 12, E 1/2 20, ¥ 2083.0 ft. of NC 1/4 29, N 2065.0 £fz. 28,
¥ 2083.0 F=. 27, N 2063.0 ft, 28, N 2063.0 fr. 25.

m:5N R19Z:

Sec 19 all, 20 all, 21 all, 22 all §1/2 15, s 1/2 16, § 1/2 17, S 1/2 2nd

W 1/4 18, N 2083.0 ft. of 27, X 7003 0 ft, of 28, X 2003 0 fe. 29 N 203,38
fc. 30.

T37N8 R19E:

Sec. 29, 30, 31 211, ¥ 1/2 32,

Lease Number
14-20-0603-8580
National Fire Insurance Company of Hartford

By: i
Janféé H. Femnell, Attornewan—Fact




Bond Number 9264225
April 21, 1997

TRACT RO, 1

!
; Beginning at the Department of Interior's Bureau of Land

Management Mile Post 23.5, a brass plate marked Navajo, EO 1882,

23.5 M, and located on the 36930' north parallel of latitude, thence
east along said 36930' parallel a distance of 16,092.64"'; thence
south 3,719.18'; thence west 2,770,00'; thence south 3,650.00';

thence west 2,096.31"'; thence south 3,902.08'; thence west 5,803.43';
thence South 24°17' west 7,198.18'; thence east 5,143.65'; thence
north 79°27' east 2,013.07'; thence north 56°49' east 3,461.95';
thence south 59947' east 3,795.59'; thence south 14,220.00'; thence
east 1,470.06'; thence south 8,477,66'; thence west 21,351.27';

thence north 8,247.66'; thence east 7,361.27'; thence north 4,560.00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,920,00';
thence north 10,110.00'; thence east 2,930.00'; thence north 37949’
east, 3,585.,99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,369.18'; thence east 9,137.36' to the point of beginning, con-
taining in all 15,595.81 acres, more or less, and all being located

in Navajo County, Arizona.

The above description contains all or a part of the follow-
ing sections as shown on the "Arizona Protraction Diagram No. 35,
Bureau of Land Management Area 2, Cadastral Engineering' map dated

February 11, 1960:

T. 36 N.. R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35 N., R, 18 E.
3, &, 5,6, 7, 8,9, 10, 11, 14, 15, 16, 17, 18,
20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
o 34, 35

Lease* Numbers
14-20-0450-5743
14-20-0603-9910

National Fire Insurance Qggifny of Hartford
By: Qe it o -
Janigd H. Fermell, Attorney-In—Fact




Bond Number 9264225
April 21, 1997

TRACT NO, 2

Beginning at- a point, said point being 29,092.64' east of

Mile Post 23.5, being the same ‘mile post as described in Tract No. 1,
and on the 36°30' north parallel of latitude; thence east along said
parallel 24,769.40"'; thence south 40,176.84'; thence west 4,769.40';

thence
thence
thence
thence
thence
thence

north 4,807.66"; thence west 4,000,00'; thence north 1,754.65";
west 6,448.91"; thence south 6,562.31': thence west 13,551.09';
north 4,807.66"; thence west 4,000.00'; thence north 4,000.00';
east 3,000,00'; thence north 4,000.00'; thence west 3,000.00';
north 4,000.00'; thence east 5,200.00'; thence north 4,000.00';
north 26°01' west 2,040.21'; thence north 2,350.00'; thence east

4,000.00'; thence north 15,369.18' to the point of beginning, containing

in all

24,404.19 acres more or less, and all being located in Navajo

County, Arizona,’

The above description contains all or a part of the following

sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering" map dated February 11, 1960:

T. 36 N., R. 19 E,
25,726, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 ¥., R. 19 E,

’ 1,2,3,4,5,7,8,9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 2§, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36

T. 35 N., R. 18 E.
13, 24, 25, 16

National Fire Insurance Company of Hartford

BY:M (_"'
Jaqé&e H. Fennell, Attorney—In—Fact




National Fire Insurance Company
of Hartford

CANA

For A‘UI the Commitments You Make®
Office/Chicago, lllinols

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

_ Know All Men by these Presents, Thal the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
existing under the laws of the State of Connecticut, and having its general administrative office in the City of Chicago, and State of Illinois,

does hereby make, constitute and appoint__Frank A. Word, Jr., Richard G. Anderson, Richard C, Rose,
Janice H., Fennell, Tracy Tucker, individually of Knoxville, Tennessee
Douglas L. Ball, Individually of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with full power and authority hereby conferred o sign, seal and execute in its behalf bonds, undertakings

and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind the NATIONAL FiRE INSURANCE COMPANY OF HARTFORD thereby as fully and to the same extent as if such instruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and all the acts of said Attomey,
pursuant to the authority hereby given are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the following Resolution duly adopted on February 17,
1993 by the Board of Directors of the Company.
_ RESOLVED: That the Chairman of the Board of Directors, the President or any Executive, Senior or GrouP_ Vice President of the Corpora-
tion may, from time to time, appoint, by written certificates, Attomeys-in-Fact to acl in behall of the Corporation in the execution of policies
of insurance, bonds, undertakings and other obligatory instruments pf like nature. Such Attorney-in-Fact, subject to the limilations set forth
in their respective certificales of authority, shall have full power to bind the Corporation by their signature and execution of any such instru-
ment and tc atiach the seal of the Corporation thereto. The President, an Executive Vice President, any Senior or Group Vice President
or the Board of Directors may at any time revoke all power and authority previously given to any Attorney-in-Fact. .

This Power of Atlomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly called and held on the 17th day of Febneary, 1993,

RESOLVED: That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal of
the Corporation may be affixed by facsimile on any power of attorney granted pursuant to the Resolution adopted by this Board of Directors
on February 17, 1993, and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be affixed by facsimile
to any certificate of any such power, and any power or certificate bearing such facsimile signatures and seal shall be valid and binding

on the Corporation. Any such power so executed and sealed and certified by certificale so executed and sealed, shall, with respect to any
bond or undertaking to which It is attached, continue to be valid and binding on the Comporation.

In Witness Whereol, the NATIONAL FIRE INSURANCE COMPANY &E HARTFORD has caused thege presents to be signed by itsgﬁroup
Vice President and ils corporate seal to be hereto affixed this h day of ecember 19 .

NATIONAL FIRE INSUR COMPANY OF HARTFORD
M" e

M.CAonnghme Group Vice President.
e

State of lllincis, County of Cook, ss:

On this 6th day of December ,1P4 | before me personally
came M.C. Vonnahme, to me known, who, being by me duiE swomn, did depose and say: that he resides in the Village of Darien, State of
lllinois; that he is a Group Vice President of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, the corporation described in
and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name
therelo pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

/—7%7// y / l.;"éﬂﬁ’w))f/r/

i_~" 7 LindaC. Dempsey . - Notary Fuplic,
My Commission EX);JH"ES Oc/‘.'ober

CERTIFICATE

I, John M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that Th
that the Resolutions of the Board of Directors, set forth in said Power

of Attomey herein above set forth is stitl in force, and further certify ) [ ;
of Attorney are still in force. In testimony whereof ! have hereunto subscribed by name and affixed the seal of the said Company this

2ist day of April .19 _97

John M. Littler” / Assistant Secretary.
INV. NO.G-56624-D

6-23142C






ATTACHMENT 8

PHOTOGRAPHS



FIGURE 1

Southeast to Northwest view of the Reclaimed J-3
Mining Area at the Black Mesa Mine
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FIGURE 2

Horth-Horthwest to South-Southwest View of the

J-7 Mining Area at the Black Mesa Mine



FIGURE 3

North to South View of the N-1 and N-2 Mining Areas and '
Original Preparation Facilities at the Kayenta Mine
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TRANSACTION AGREEMENT
(Arizona Operations)

This Agreement is made as of this 1st day of September, 1994, by and between
PEABODY COAL COMPANY, a Delaware corporation ("PCC") and PEABODY
WESTERN COAL COMPANY, a Delaware corporation ("PWCC").

WITNESSETH:

WHEREAS, PCC is the owner of the Black Mesa and Kayenta Mines,
administrative facilities and other related assets located in Navajo and Coconino
Counties, Arizona ("Arizona Operations"); and

WHEREAS, PWCC is a wholly-owned subsidiary of PCC and PCC, by its Board
of Directors, has been authorized and directed to convey the Arizona Operations to
PWCC;

NOW, THEREFORE, in order to provide for such conveyance of the Arizona
Operations in an orderly manner and to set forth the understanding and agreement
of the parties regarding such conveyance and for good and valuable consideration,
PCC and PWCC agree and state as follows:

1. Assets to be Conveyed. PCC shall transfer and convey to PWCC, by
bill of sale, assignment, deed or other suitable conveyance instrument all assets,
rights and interests now constituting the Arizona Operations (but excluding any cash
or intra-PCC accounts) and the parties agree to execute and deliver all such
instruments and to otherwise take all such actions as are reasonably required in
order to effect such conveyance. The parties agree to take all reasonable efforts to
effect this conveyance as of October 1, 1994, or as soon thereafter as reasonably
practicable,

2. Real Property Interim Right of Entry. PCC hereby grants unto
PWCC, effective October 1, 1994, a right of entry upon all lands which are owned or
controlled by PCC as part of the mining operations of the Black Mesa and Kayenta
Mines in Arizona, including but not limited to the lands subject to the applicable
mining permits and pending applications for the AZ0001, AZ0002A, and AZ0001C
permits, until such time as title to such lands has been duly conveyed by PCC to
PWCC by sufficient conveyance instruments.

3. Permit Obligations. PWCC agrees to assume the obligations and

liability of PCC as of the date of the approval by the Office of Surface Mining of the
transfer of mining permits for the Black Mesa and Kayenta Mines from PCC to

PRCC.TAL



PWCC.

4. Other Permits and Authorizations. PCC hereby grants PWCC the
right to use all permits, licenses and other authorizations and rights which are to be
transferred to PWCC as part of this transaction and PWCC agrees to indemnify PCC
from and against all liability or claims arising from any such use after October 1,
1994.

5. Further Assurances. PCC hereby agrees to provide to PWCC all such
further consents, instruments (including, but not limited to, correction deeds),
applications, approvals waivers, releases or other instruments, documents or actions
as may be necessary in order to transfer the Arizona Operatlons to PWCC and to
perfect the title of PWCC to such assets and to otherwise accomplish the purposes of
this transaction.

Executed as of the date and year first set forth above.

ATTEST: PEABODY COAL COMPANY

%LWBy ”//4«»/44—

Vice-President

ATTEST: PEABODY WESTERN COAL COMPANY

% Q\.‘_\ G_,Qwv-&Q% v—i/ﬁﬂéx//w

ice President

PWCC.TAL



THE SECRETARY OF THE INTERIOR

WASHINGTON

SECRETARJAL APPROVAIL

Based upon a review of the assignment instruments and other documents submitted by
Peabody Western Coal Company and all the terms and conditions of the Coal Mining
Leases, as amended, Hopi-Peabody Coal Lease Number 14-20-0450-5743, Navajo-Peabody
Coal Lease Number 14-20-0603-8580 and Navajo-Peabody Coal Lease Number 14-20-0603-
0910, I hereby recognize and acknowledge that the said Coal Mining Leases have been duly

assigned to Peabody Western Coal Company as of the first day of October, 1994.

Executed this the 3lst day of January, 1995

¥

BRUCE BABBITT
SECRETARY OF THE INTERIOR







ASSIGNMENT OF MINING LEASE
(No. 14-20-0603-8580)

THIS ASSIGNMENT OF MINING LEASE (this "Assignment") is made as of the 1st day
of October, 1994, by and between PEABODY COAL COMPANY, a Delaware corporation
("Peabody Coal") and PEABODY WESTERN COAL COMPANY, a Delaware corporation
("Peabody Western").

WITNESSETH:

WHEREAS, a Mining Lease designated No. 14-20-0603-8580 was made and entered into
on February 1, 1964 between the Navajo Tribe ("Lessor"), as lessor, and Sentry Royalty
Company, as lessee (the "Lease");

WHEREAS, Peabody Coal previously has been assigned all of the right, title and interest
of Sentry Royalty Company in and to the Lease;

WHEREAS, by certain amendments to the Lease, effective December 14th, 1987, Article
XI of the Lease was amended to grant Peabody Coal, as the Lessee, the right to assign its interest
in the Lease to an affiliated or subsidiary company, as more particularly set forth in that article
as amended; .

WHEREAS, said amendments to the Lease, including said assignment provision, were
approved by the Secretary of the Interior on December 14th, 1987,

WHEREAS, in connection with a reorganization involving Peabody Coal, Peabody Coal
desires to transfer and assign all of its right, title and interest in and to the Lease to Peabody
Western, which company upon completion of such reorganization will be a wholly owned
subsidiary of Peabody Holding Company, Inc.;

WHEREAS, by an Acknowledgement of Proposed Lease Assignment Lessor has
acknowledged the assignment of the Lease to Peabody Western subject to certain conditions,
including the execution of this Assignment;

WHEREAS, Peabody Coal is a party, as seller, to the Amended Navajo Project Coal
Supply Agreement, dated as of February 18, 1977 (the "Navajo Agreement"), with Salt River
Project Agricultural Improvement and Power District, Nevada Power Company, the Department
of Water and Power of the City of Los Angeles, Arizona Public Service Company, and Tucson
Electric Power Company, as buyers (collectively, the "Navajo Participants");



WHEREAS, the Navajo Agreement provides for the sale of coal mined from the leased
premises to the Navajo Participants for use at the Navajo Generating Station, and the Navajo
Participants have certain rights under the Navajo Agreement with respect to the Lease:

WHEREAS, Peabody Coal is a party, as seller, to the Amended Mohave Project Coal
Supply Agreement, dated as of May 26th, 1976 (the "Mohave Agreement"), with Southern
California Edison Company, Salt River Project Agricultural Improvement and Power District,
Nevada Power Company, and the Department of Water and Power of the City of Los Angeles,
as buyers (collectively, the "Mohave Participants"); and

WHEREAS, the Mohave Agreement provides for the sale of coal mined from the leased
premises by Peabody Coal to the Mohave Participants for use at the Mohave Project, and the
Mohave Participants have certain rights under the Mohave Agreement with respect to the Lease;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other
valuable consideration the sufficiency of which is hereby acknowledged, Peabody Coal and
Peabody Western agree as follows:

1. Assignment of Lease. Peabody Coal hereby transfers, conveys, assigns sets-over
and delivers unto Peabody Western all of its right, title and interest in and to the Lease and any
and all other agreements, amendments, documents and instruments made at any time in
connection with or relating to the Lease or the premises subject to the Lease (collectively, the
"Lease Related Documents").

2. Assumption of Obligations. Peabody Western hereby accepts the Lease and the
Lease Related Documents herein assigned and assumes all the rights and obligations of Peabody
Coal under the Lease and the Lease Related Documents and agrees to be bound by all of the
terms and conditions thereof and to fully perform all of Peabody Coal’s obligations and liabilities
thereunder.

3. Participant Rights. This Assignment is subject to the rights and interests of the
Mohave Participants and the Navajo Participants in and to the Lease in accordance with the terms
of the Lease, the Lease Related Documents and the Mohave and Navajo Agreements (including
but not limited to the conditional partial assignments made pursuant to those agreements).

4. Peabody Coal Guarantee. In accordance with Article XI of the Lease, Peabody
Coal hereby guarantees to Lessor the full and faithful performance by Peabody Western under
the Lease and the Lease Related Documents and agrees to be responsible for the performance of
all such obligations in the event of a failure by Peabody Westem to so perform.



IN WITNESS WHEREOF, Peabody Coal and Peabody Western each have caused this
Assignment to be executed as of the day and year first set forth above.

PEABODY COAL COMPANY .

ATTEST:

By: M W d&
% L (i ;2- i ) Vice-President
Assistant Secretary

PEABODY WESTERN COAL COMPANY

N By ‘lé&mw
Sﬁ L 63 6) é) / -Vlceﬁémdent

Secretary




State of Arizona )
) ss.

County of Coconino )

On this 29th day of September, 1994, before me appeared W. Howard Carson and G.
Irene Crawford, to me personally known, who being by me duly swomn, did say that they are
Vice President and Assistant Secretary of Peabody Coal Company, and that the seal affixed to
the foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and said
W. Howard Carson and G. Irene Crawford acknowledged said instrument to be the free act and
deed of said corporation,

Witness my hand and seal the day and year first above written,

o S,

Notary Public

My Commission expires:

?:/2-73/?’ 2

State of Arizona )
) ss.
County of Coconino )

On this 29th day of September, 1994, before me appeared Gary L. Melvin and G. Irene
Crawford, to me personally known, who being by me duly sworn, did say that they are Vice
President and Secretary of Peabody Western Coal Company, and that the seal affixed to the
foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and sajd
Gary L. Melvin and G. Irene Crawford acknowledged said instrument to be the free act and deed
of said corporation.

Witness my hand and seal the day and year first above written.

ety 40 2.

“Notary Public”

My Commission expires:

G/2/7 2




ASSIGNMENT OF MINING LEASE
(No. 14-20-0603-9910)

THIS ASSIGNMENT OF MINING LEASE (this "Assignment") is made as of the 1st day
of October, 1994, by and between PEABODY COAL COMPANY, a Delaware corporation
("Peabody Coal") and PEABODY WESTERN COAL COMPANY, a Delaware corporation
("Peabody Western").

WITNESSETH:

WHEREAS, a Mining Lease designated No. 14-20-0603-9910 was made and entered into
on June 6, 1966 between the Navajo Tribe ("Lessor"), as lessor, and Sentry Royalty Company,
as lessee (the "Lease");

WHEREAS, Peabody Coal previously has been assigned all of the right, title and interest
of Sentry Royalty Company in and to the Lease;

WHEREAS, by certain amendments to the Lease, effective December 14th, 1987, Article
IX of the Lease was amended to grant Peabody Coal, as the Lessee, the right to assign its interest
in the Lease to an affiliated or subsidiary company, as more particularly set forth in that article
as amended;

WHEREAS, said amendments to the Lease, including said assignment provision, were
approved by the Secretary of the Interior on December 14th, 1987;

WHEREAS, in connection with a reorganization involving Peabody Coal, Peabody Coal
desires to transfer and assign all of its right, title and interest in and to the Lease to Peabody
Western, which company upon completion of such reorganization will be a wholly owned
subsidiary of Peabody Holding Company, Inc.;

WHEREAS, by an Acknowledgement of Proposed Lease Assignment Lessor has
acknowledged the assignment of the Lease to Peabody Western subject to certain conditions,
including the execution of this Assignment;

WHEREAS, Peabody Coal is a party, as seller, to the Amended Navajo Project Coal
Supply Agreement, dated as of February 18, 1977 (the "Navajo Agreement"), with Salt River
Project Agricultural Improvement and Power District, Nevada Power Company, the Department
of Water and Power of the City of Los Angeles, Arizona Public Service Company, and Tucson
Electric Power Company, as buyers (collectively, the "Navajo Participants");



WHEREAS, the Navajo Agreement provides for the sale of coal mined from the leased
premises to the Navajo Participants for use at the Navajo Generating Station, and the Navajo
Participants have certain rights under the Navajo Agreement with respect to the Lease;

WHEREAS, Peabody Coal is a party, as seller, to the Amended Mohave Project Coal
Supply Agreement, dated as of May 26th, 1976 (the "Mohave Agreement"), with Southern
California Edison Company, Salt River Project Agricultural Improvement and Power District,
Nevada Power Company, and the Department of Water and Power of the City of Los Angeles,
as buyers (collectively, the "Mohave Participants"); and

WHEREAS, the Mohave Agreement provides for the sale of coal mined from the leased
premises by Peabody Coal to the Mohave Participants for use at the Mohave Project, and the
Mohave Participants have certain rights under the Mohave Agreement with respect to the Lease;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other
valuable consideration the sufficiency of which is hereby acknowledged, Peabody Coal and
Peabody Western agree as follows:

1. Assignment of Lease. Peabody Coal hereby transfers, conveys, assigns sets-over
and delivers unto Peabody Westem all of its right, title and interest in and to the Lease and any
and . all other agreements, amendments, documents and instrumenis made at any time in
connection with or relating to the Lease or the premises subject to the Lease (collectively, the
"Lease Related Documents").

2. Assumption of Obligations. Peabody Western hereby accepts the Lease and the
Lease Related Documents herein assigned and assumes all the rights and obligations of Peabody
Coal under the Lease and the Lease Related Documents and agrees to be bound by all of the
terms and conditions thereof and to fully perform all of Peabody Coal’s obligations and liabilities
thereunder.

3. Participant Rights. This Assignment is subject to the rights and interests of the
Mohave Participants and the Navajo Participants in and to the Lease in accordance with the terms
of the Lease, the Lease Related Documents and the Mchave and Navajo Agreements (including
but not limited to the conditional partial assignments made pursuant to those agreements).

4, Peabody Coal Guarantee. In accordance with Article XI of the Lease, Peabody
Coal hereby guarantees to Lessor the full and faithful performance by Peabody Western under
the Lease and the Lease Related Documents and agrees to be responsible for the performance of
all such obligations in the event of a failure by Peabody Westemn to so perform.



IN WITNESS WHEREOF, Peabody Coal and Peabody Western each have caused this
Assignment to be executed as of the day and year first set forth above.

PEABODY COAL COMPANY

B Lu@ 6) é) Vice-President

Assistant Secretary

PEABODY WESTERN COAL COMPANY

ATTEST:
' By: éﬁm% Mfz«;

% Q\W(i g 9 / Vicﬁrcsidcnt
. Secretary




State of Arizona )
) ss.
County of Coconino )

On this 29th day of September, 1994, before me appeared W. Howard Carson and G,
Irene Crawford, to me personally known, who being by me duly sworn, did say that they are
Vice President and Assistant Secretary of Peabody Coal Company, and that the seal affixed to
the foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and said
W. Howard Carson and G. Irene Crawford acknowledged said instrument to be the free act and
deed of said corporation.

ear first above written,

M@Mw.

otary Public

Witness my hand and seal the da

My Commission expires:

?/,27/7;

State of Arizona )
) ss.
County of Coconino )

On this 29th day of September, 1994, before me appeared Gary L. Melvin and G. Irene
Crawford, to me personally known, who being by me duly sworn, did say that they are Vice
President and Secretary of Peabody Western Coal Company, and that the seal affixed to the
foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and said
Gary L. Melvin and G. Irene Crawford acknowledged said instrument to be the free act and deed
of said corporation.

Witness my hand and seal the and-year first above written.

Notary Public

My Commission expires:

“/;‘/17/47




ASSIGNMENT OF MINING LEASE
(No. 14-20-0450-5743)

THIS ASSIGNMENT OF MINING LEASE (this "Assignment") is made as of the 1st day
of October, 1994, by and between PEABODY COAL COMPANY, a Delaware corporation
("Peabody Coal") and PEABODY WESTERN COAL COMPANY, a Delaware corporation.

WITNESETH:

WHEREAS, a Mining Lease designated No. 14-20-0450-5743 was made and entered into
on June 6, 1966 between the Hopi Tribe ("Lessor"), as lessor, and Sentry Royalty Company, as
lessee (the "Lease");

WHEREAS, Peabody Coal previously has been assigned all of the right, title and interest
of Sentry Royalty Company in and to the Lease;

WHEREAS, by certain amendments to the Lease, effective December 14th, 1987, Article
IX of the Lease was amended to grant Peabody Coal, as the Lessee, the right to assign its interest
in the Lease to an affiliated or subsidiary company, as more particularly set forth in that article
as amended;

WHEREAS, said amendments to the Lease, including said assignment provision, were
approved by the Secretary of the Interior on December 14th, 1987;

WHEREAS, in connection with a reorganization involving Peabody Coal, Peabody Coal
desires to transfer and assign all of its right, title and interest in and to the Lease to Peabody
Westen Coal Company, which company upon completion of such reorganization will be a
wholly owned subsidiary of Peabody Holding Company, Inc.;

WHEREAS, by an Acknowledgement of Proposed Lease Assignment Lessor has
acknowledged the assignment of the Lease to Peabody Western Coal Company subject to certain
conditions, including the execution of this Assignment;

WHEREAS, Peabody Coal is a party, as seller, to the Amended Navajo Project Coal
Supply Agreement, dated as of February 18, 1977 (the "Navajo Agreement"), with Salt River
Project Agricultural Improvement and Power District, Nevada Power Company, the Department
of Water and Power of the City of Los Angeles, Arizona Public Service Company, and Tucson
Electric Power Company, as buyers (collectively, the "Navajo Participants");



WHEREAS, the Navajo Agreement provides for the sale of coal mined from the leased
premises to the Navajo Participants for use at the Navajo Generating Station, and the Navajo
Participants have certain rights under the Navajo Agreement with respect to the Lease;

WHEREAS, Peabody Coal is a party, as seller, to the Amended Mohave Project Coal
Supply Agreement, dated as of May 26th, 1976 (the "Mohave Agreement"), with Southern
California Edison Company, Salt River Project Agricultural Improvement and Power District,
Nevada Power Company, and the Department of Water and Power of the City of Los Angeles,
as buyers (collectively, the "Mohave Participants"); and

WHEREAS, the Mohave Agreement provides for the sale of coal mined from the leased
premises by Peabody Coal to the Mohave Participants for use at the Mohave Project, and the
Mohave Participants have certain rights under the Mohave Agreement with respect to the Lease:

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other
valuable consideration the sufficiency of which is hereby acknowledged, Peabody Coal and
Peabody Westemn Coal Company agree as follows:

1. Assignment of Lease. Peabody Coal hereby transfers, conveys, assigns sets-over
and delivers unto Peabody Western Coal Company all of its right, title and interest in and to the
Lease and any and all other agreements, amendments, documents and instruments made at any
time in connection with or relating to the Lease or the premises subject to the Lease (collectively,
the "Lease Related Documents").

2. Assumption of Obligations. Peabody Western Coal Company hereby accepts the
Lease and the Lease Related Documents herein assigned and assumes all the rights and
obligations of Peabody Coal under the Lease and the Lease Related Documents and agrees to be
bound by all of the terms and conditions thereof and to fully perform all of Peabody Coal’s
obligations and liabilities thereunder.

3. Participant Rights. This Assignment is subject to the rights and interests of the
Mohave Participants and the Navajo Participants in and to the Lease in accordance with the terms
of the Lease, the Lease Related Documents and the Mohave and Navajo Agreements (including
but not limited to the conditional partial assignments made pursuant to those agreements).

4. Peabody Coal Guarantee. In accordance with Article IX of the Lease, Peabody
Coal hereby guarantees to Lessor the full and faithful performance by Peabody Western Coal
Company under the Lease and the Lease Related Documents and agrees to be responsible for the
performance of all such obligations in the event of a failure by Peabody Western Coal Company
to so perform.



IN WITNESS WHEREOF, Peabody Coal and Peabody Western Coal Company each have
caused this Assignment to be executed as of the day and year first set forth above.

PEABODY COAL COMPANY

ATTEST:
t[j < ; QM Vice-President

Assistant Secretary

PEABODY WESTERN COAL COMPANY

AT By: xéfaﬁmfw <

% § J W Vlcc}—ye51dent
. Secretary




State of Arizona )
) ss.
County of Coconino )

On this 29th day of September, 1994, before me appeared W. Howard Carson and G.
Irene Crawford, to me personally known, who being by me duly sworn, did say that they are
Vice President and Assistant Secretary of Peabody Coal Company, and that the seal affixed to
the foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and said
W. Howard Carson and G. Irene Crawford acknowledged said instrument to be the free act and
deed of said corporation.

Witness my hand and seal the day and year first above written.

Notary Public 7

My Commission expires:

?,/;71/47

State of Arizona )
) ss.
County of Coconino )

On this 29th day of September, 1994, before me appeared Gary L. Melvin and G. Irene
Crawford, to me personally known, who being by me duly sworn, did say that they are Vice
President and Secretary of Peabody Western Coal Company, and that the seal affixed to the
foregoing instrument is the corporation seal of said corporation, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board of Directors and said
Gary L. Melvin and G. Irene Crawford acknowledged said instrument to be the free act and deed
of said corporation.

Witness my hand and seal the day and year first above written.

Notary Public
My Commission expires:

?/‘ /29/77







ATTACHMENT 10

BOND RIDERS

Revised 06/16/10



TRAVELERJ i,

CHANGE RIDER

To:  U. 8. Department of the Interior
Office of Surface Mining Reclamation & Enforcement
P. O. Box 46667
Denver, CO 80201-6667

To be attached to and form part of: Bond Number: 105243347
Former Bond Number: 259737
Bond Limit: $27,219,836.00

Issued on behalf off Peabody Western Coal Company
701 N. Market Street, Suite 700
St. Louis, MO 63101

And in favor of: U. S. Department of the Interior
Office of Surface Mining Reclamation & Enforcement
P. O. Box 46667
Denver, CO 80201-6667

The purpose of this Rider is:

CHANGE IN SURETY COMPANY

Effective January 1, 2009, the surety on the above referenced bond is Travelers Casualty
and Surety Company of America. Travelers Casualty and Surety Company of America
replaces Seaboard Surety Company as surety. The termination of liability under the

Seaboard Surety Company is a condition precedent to the change of surety.

Signed, sealed and dated this 28th day of February, 2009.

Travelers Casualty and Surety Company of America

e ol P nen

Evelyn P. Green, Attorney-In-Fact




i

"~ WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

Ll a1

o -~ - POWER OF ATTORNEY |
5 TRAVELERS J Farmington Casualty Company ’ St. Panl Guardian Insurance C;:mpany
L Fidelity and Guaranty Insurance Company : St. Panl Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Sursty Company :
Travelers Caspalty and Surety Company of America

Seaboard Surety Company

St Paol Fire and Marine Insurance Company United States Fidelity and Guaranty Company

certineate 0. 002525663

ENOW ALL MEN BY THESE PRESENTS: That Seaboerd Surety Compeny is & corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Fnsurance Company, St. Panl Guardian Insurance Company end St. Paul Mercury Jnsurznce Company are carporations duly organized under the Jaws
of the State of Minnesota, that Fermington Casualty Company, Travelers Cesualty and Surcty Company, and Travelers Casualty and Surety Company of America arc
corporations dnly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly orgenized under the laws of the State of lowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that

the Companies do hereby make, constitute and appoint

Attorney-In Fact 1ro. 22'0251

Tracy L.. Weatherholt, Joy Hartsfield, James Thompson,

Mark S. Horton, Evelyn P. Green, Vickie Morgan, Kathy Simpson, June W. Hutchings,
Caroline Shore, Douglas Lackey, May Bennett,

Neal McBay, James R. Zoms, Trish Scheer, Kevin Duks, Lorraine V. Smith, Kelly Napier,
Pamela Strube, and Joseph Stephens

of the City of Franklin _, State of _Tepnesses , their true and lawful Atomey(s)-in-Fact,
each in their separate capacity if mare than one is named above, In sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writirigs cbligatory in the pature thereof on behalf of the Companies in their business of guamnteeing the fidelity of persons, guaranteeing the pecformence of
contracts and executing or guarantceing bonds and undertskings required or p%ir{p‘_,t‘t:ﬁfin m{?;f’fiions or-prﬁceedings allgwed by law. )

S & 33

S Y
vl o 3
ERy _‘_4_"\ Iy B

k‘i‘::g\- o o™ 3 =
| @7t e P
I WITNESS WHEREOF, the Companies have caused this ms%gn;g@m*be sigoed and %)%ﬁ;cp?ﬁé?am seals to be hereto affixed, this 3lst
day of _ Tuly ’ 2008 {S\f‘“@@*’ -{!:ﬁ\‘?ﬁ R & S
: ' r el N\ )

: ) i & ‘_-;( } ‘3{3\ ‘!\’;"

Farmington Casualty thgifai,n(gi} ﬁi%x)’% -g”f‘;fa > St Paul Guardian Insurance Company

Fidetity and Gua:anty%ns'ﬁrgncgﬂ(luﬁpan&ﬁ tad St. Paul Mercary Insurance Company

Fldelity and Guaranty Insu?a;ﬁ"cé‘Underw‘ﬁtérs, Inc. Travelers Casualty and Surety Company

Seaboard Sorety Company ) Travelers Casualty and Surety Company of America

St Panl Fire and Marine Insorance Company United States Fldelity and Guaranty Company -

1

o b Be

State of Connecticut 3
City of Hartford ss. . / chrgc@ ‘Thompson, W&: President

day of July : . 2008  pefore me personally appeared George W. Thompson, who ecknowledged himself
Fidelity and Gueranty Insurance Company, Fidelity and Guaranty Instrence Underwriters, Inc.,
Seaboard Surety Company, St Paul Fire and Marine Insorance Compeny, St. Paul Guardian Tnsurance Company, St. Paul Mercury Insurance Company, Travelers
Cesuslty end Surety Company, Travelers Casualty and Surety Comparny of Americe, and United States Fidelity and Gueranty Company, and that he, es such, being
authorized so to do, executed the faregoing instrument for the purposes therein contained by siguing on behalf of the corporations by himself as & duly autharized officer.

NN\ ik C.jM

- Maric C. Tetreanlt, Notary Public

On this the __J18t
to be the Senior Vice President of Farmington Casuslty Company,

In Witness Whereof, I hmunt;: set my hand and officiel seal.
My Commission expires the 30th day of June, 2011.

58440-5-07 Printed In U.S.A.
------- wim.UIe BAKRER NE ATTNANEY 1S INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER o (0 o

This Power of Attomey is granted under and by the anthority of the following resolutions adopted by the Boards of Directors of Farmington. Casualty Company, Fidelity i
and Guaranty Insurance Company, Fidelity and Guaranty Inserance Underwriters, Inc., Seaboard Suwrety Company, St Panl Fire and Marine Insurance Company,

St. Paul Guardian Insurance Company, St, Paul Mercury Insnrance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of ~
America, and United States Fidelity and Guaranty Company, which resclutions are now in full force and cffect, reading as follows: :

RESOLVED, that the Chairman, the Presiden, any Vice Chairman, any Executive Vice President, any Senicr Vice President, zny Vice President, eny Second Vice
+ President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attnrneys-in-Fect and Agents to act for and on behalf
. of the Company and may give such appointee such authority as his or her certificats of anthority may prescribe to sign with the Company’s name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the namre of a bond, recognizance, or conditional undertaking, end any
of said officers or the Board of Directors at any time may remove any such eppointee and revoke the power given him or her; end it is .

. FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice Presideat or mny Vice President may
dejegate all or any part of the foregoing authority to one or more officers ar employees of this Company, provided that each such delegation is in writing and a copy
-thereof is filed in the office of the Secrotary: and it is ’

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatary in the nature of a bond, recognizance, or conditional undertaking
ghall be valid end binding upon the Company when () signed by the President, eny Vice Chairman, any Executive Vice President, any Senior Vicz President or any Vice
", President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary ar eny Assistant Secretary and duly attasted and sealed with the
Company’s seal by & Secretary or Assistant Secretary; or {b) duly execnted (under seal, if required) by one or more Attormeys-in-Fact and Agents porsuant to the power ©
prescribed in hiz or her certificate or their certificates of suthority or by one or more Company officers pursuant to & written delegation of enthority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, eny Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the sea] of the Company may be affixed by facsimile to eny power of aftormey or to any certificate
relating thereto appointing Resident Vice Presidents, Resident Assistant Secretades or Attorneys-in-Fact for purposes only of executing and attesting bonds end
undertakings and other writings obligatory in the natre thereof, and ey such power of attorney or certificars. bearing such facsimile signamre or faceimile seal shall be
valid and binding upon the Company and any such power so executed and certified by such facsimile signature and fecsimile seal shall be valid and binding on the
Corapany in the foture with respect to any bond or understanding to which it is attached. .

L Eod M. Johanson, the undersigned, Assistant Sectetary, of Farmington Casualty Compary, Fidelity and Guaranty Insurance Campany, Fidelity end Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St Paul Fire and Marine Insuranes Company, St Paul Guardian Insurance Company, St Panl Mercury Instrence
" Company, Travelers Casualty and Surety Company, Travelers Casuslty and Surgp;(jg_;hpmg-of%mcﬂca,;agd United States Fidelity end Guaranty Company do hereby
certify that the ebove and foregoing is & troe and correct copy of the Powzngﬁ?gto?n’\aﬁﬁgéﬁtgd P}"}S.ﬂ, 1 Comparies, which is in full force and effect and hes not besn

)

- revoked 1, (\SQ— ”{;l ‘:‘:'-a)»,‘} ] _;:_;1 r—:,_'x‘"
S E PR Lty
' o 0 agh

- ' ol R i ol ' ' :
iN TESTIMONY WHEREOF, I have hereunto sct my hand angﬁfgs@mcﬁsga—i; ofsa;dqég{fgmes thise2eS % day of ?—MMM.,,&, .20 09 -

+

B A s
£ " -
o o S Pt

¥

Kori M. Johansdu/Assistant Secretary

To verify the.anthenticity of this Power of Attorney, cell 1-800-421-3880 ar contact ns at www.travelersbond. com. Please refer to the Attomey-In-Fact number, the
sbove-named individuals and the details of the bond to which the power is attached,

WARNING: THIS PCWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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TRAVELERS License No.

RIDER

To be attached to and form part of Bond No. _105243347

Issued on behalf of _Peabady Weslern Coal Gompany as Principal, and in favor of

Us Departmen! of the interlor, Office of Surface Mining Reclamation and Enforcement as Obligee.

It is agreed that:
[ 1. The Surety bereby gives its consent to change the Name:

from:
to:

[X} 2. The Surety hercby gives its consent to chenge the Address: of the Obliges

from: P.O. Box 46667, Denver, cO 80201-6667

to: _ 1998 Broadway, Suite 3320, Depver, CO 80202

.

[J 3. The Surcly hereby 'gives'-ir.s consent to change the

from;
to:

This rider shall become effective as of _1/268/2010

PROVIDED, however, that the ligbility of the Surety under the attached bond ns changed by this rider shall not be
cumulative.

" Signed, sealed and dated _1/28/2010

Travelers Casually and Surety Company of Amgrica

J—%‘VL—/&// -

trL lspaak ./ Attorney -NEFact

US Department of the Interior
CilE or Peabody Western Coal Comparny -

Obligee Principal

By: By: w&ﬁ&‘;\ K

Accepted:

54111 (3/66)
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

o AT
TRAVE LE R s J Farmluglon Casualty Compriy St. Paul Guardlan Insurance Company
Fidelity and Guaraniy Insurance Company St. Paul Mercory Irsurance Company
Fidellty and Guaranty Insurance Underwrlters, Tne, Travelers Casualty and Surety Company
Seaboard Surely Company Travelers Casunlly and Surely Company of Americo
St. Paul Fire and Marine Insurance Company United Stales Fidelity and Guaranly Company

Cerililcate No. 002958679

KNOW ALL MEN DY THESE, PRESENTS: That Scaboard Surety Company is a corporation duly organized under the laws of the State of New Yok, that St. Paul
Fire and Marine Instrance Company, St. Paul Guardian Tnsurance Company and St. Paul Mercury Tnsurance Company are corparations duly organized under the laws
of the Siate of Minnesola, that Farmilaglon Casvalty Company, Travelers Cesunlty mad Surcly Company, and Travelets Cesualty and Surcty Campany of America are
corporations duly organized under the lnws of the State of Connecticut, lhal United States Fidelity and Guaranty Company is a corporalion duly organlzed under the
laws of (he Sinte of Maryland, that Fidelity snd Guaraly Insurance Company is a corporation duty organized under the laws of the State of Town, and that Fidclity and
Guaranty Insurance Underwriters, Inc. Is a corparation duly organized under the laws of the State of Wisconsin (herein collectively called the "Companies”), and that

the Companies do hereby make, coustitule and appoint

Altorney-InFact No. 220546

Leon E. HIll, Jane L. SmAh, Jennifer L. Sperlak, Scofl Rons, and Ryan Blagan

of the City of ___Denver , State of Colorrdo , their e and Iawful Attemney(s)-in-Fret,
each in their separate copacity if more than one Js named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional uadertakings and
other wrilings obligatory in (lie nature thereof on behalf of the Companies in their business of gunranteeing the fidelity of persons, guarmntecing the performance of
conimeis end executing er guaranteeing bonds and undertakings required or ‘mitted in sy z;f:;ious a gft,gc:ndings allowed by lnw,

1Y

% s

o ¥ ooy w |
4

IN WITNESS WHEREQF, the Com%abﬁoog have caused this inst_rq__m_x:_ig't_ tf.} be ajgn:
day of o o g

o 24th
¢ and sl corporals seals lo be hereto affixed, this

iy
3 1

g
L
T h

R
Farmingion Casuslty Cgu;fﬁm' 3 I ok St. Paul Guardlan Insurance Compatiy

Fidellty and Guaranty Insurance Company. &, & * St. Paul Mereury Insurance Company

Fidellly and Guaranly Insuiarice Underwrifers, Inc. Travelers Casunlly aud Surety Company

Seabonrd Surety Company Teavelers Casually and Surety Company of Amerfca
St, Paul Fire and Marlne Insurance Company Unlled States Fidellly and Guaranty Conpauy

Al

State of Connecticnl By: ——
Cily of Hartford ss. ﬁmrgc(g Thempson, ch President
On this the 24th day of April 2008 , before me persoually oppeared George W. Thompson, who acknowledged

hinself to be the Senior Vice President of Farmington Cesuaity Company, Fidelity and Guornly Insuranco Company, Fidelity and Guaranly Insurance Underwriters,
Tnc., Seaboard Surely Company, St. Paul Fire and Madne Insuronce Company, 51, Paul Guardlan Insurance Compauy, St. Paul Mercury Insurance Company, Travelers
Casualiy and Surety Company, Travelers Cosualty and Sucety Company of America, and United Slates Fldelity nnd Guaranty Company, and that he, as such, being
nuthorized sa {0 do, executed the foregoing instrument for the purposcs therein conlnined by signing on behall of the corporatians by himself a5 3 duly authorized officer.

Naww 6. dFreould

e Mari €, Telreault, Notory Publle

In Witness Whereof, [ hereunto sel my hand and officigl seal.
My Commlssion expires the 30th day of June, 2011.

58440-5-07 Printed In U.S.A.
WARNING: THIS POWER OF ATTCRNEY IS INVALID WITHOUT THE RED BORDER
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United States Department of the Interior

OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
WESTERN REGIONAL COORDINATING CENTER

SURETY BOND INCREASE/DECREASE RIDER

Permit No. AZ-0001D/AZ-0001 Bond No. 259737

; P
; 1L
To be attached to and form : .pa:rtiof Surc_t_*?ComPaﬁny!gﬂd.No 259737

written by __* £ *‘% ey .. 44"~ AS SURETY, on behalf of

RN % DAY e 3 S ;’Zﬁs RINCIPAL, in the sum
of IWENTY FOUR MILL NE AMONDRED ETGHTY rgug;: IHOUSAND EIGHT HUNDREDE TR SIX AND NO/LOOMtiionk
DOLLARS ($ za‘iﬁ smo =710 EVOr or'bEthe, #nited States_%?ﬁ‘éb of Surface Mining
Rcclamatlou or::cmcnt (OSM) and cxgtuted on JULY 19, 1994 ANB,AIIENDED ON MARCH 29, 1995,

- *SEABOARD sum:rf AND ST G GP
Ny

JU'LY 3, 1995, S‘EP‘I,,‘-“.MBER& 26, 1995, APRIL 21, 1997
MARINE INSURANCE co TWF

JUNE &, 2000,1 ‘*f;_,-:—-*-*:a»

=

Whercas OSM 1ssugd_Ecmt to i aﬂ’eL:gPa ed on _Jjury 6,1995

SRR

AND JANUARY 29, 19@ , and Penmf“Rénewal ;

...'

5
. Er t?‘bc affected by the
E

since the date of

by Ivo MILLION THO HUNBREPET ; ATS %P ,230,000.00 ),
to 2 total sumn of TWENTY ﬁsmg"uﬂz,xon e FPEIETN THOUSANPTAIGHT HUNDRED THIRTY SIX AND NO/100%*
% =&

Al '!'?N. oG, 5
Dollars ($_27,219,836.00 ** %, .=, £ ¥ )0 4covc5§f (aéﬁuonal/mgimgd) cost of reclaiming

il

; - g ri i g
all affected lands. WFE ] ;-é: g?
** SEABOARD SURETY COMPANY ASSUMES TWENTY FIVE PERCENT (25%) OF THE LIABILITY WHICH EQUALS $6,804,959.00

AND
SI. PAUL FIRE AND MARINE INSURANCE COMPANY ASSUMES SEVENTY FIVE (75%) OF THE LIABILITY WHICH EQUALS

$20,41%,877.00

It is further understood and agreed that all other terms and conditions of this bond shall
remain unchanged.
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PRINCIPAL
igned and egzeuted this_2%0  day of FEBRUARY 2001 .
Y: (Affix Seal)
. <. .
'TITLE: V / .
TERI S. GRAFF
Notary Piblic Notary Seal
State of Missouri ) STATE OF MISSOURI
: City of St. Louis
City ) SS. My Commission Expires August 26, 2003
Guuiity of _ St. Louis )
ACKN
.,,.l:- “’"‘"" I
The foregoing instrument w cknowfl mg,,b Sl Steven F. Schaab
this __2¥p day of %

- Witness my hand an%pffici sga:l’ Q Mg%

The foregoing instrument
this __ 2ND day of

%Eas

REBECCA SHEEHAN

(Notary Pubhc or other 2uthorized officer)
My Commission Expires: JWE 25, 2001

AZ-0Q001D Bond No. 259737

Permit No.
AZ-0001

W'hcrc one signs by virtue of Power of Atorney or Corporate Resolution for n Surety Company or corporale Principal, such
certified Power of Attorney or Corporate Resolution must be filed with this rider.,

REG-28/ILLUS-02a 10/98 Page 2 of 2



The StPaul t¥ ~ POWER OFATTORNEY 5 ™

Seaboard Surety Company United Stales Fidelity and Guaranty Company
SL Paul Fire and Marine Insurance Company Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Company Fidelily and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance Company

Power of Attorney No. 22276 Certificate No. 6 l 9 O 4 3

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St, Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and thar Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (ferein collecrively called the “Companies”), and that the Companies do
hereby make, constitute and appoint

Frank A. Word, Jr., Tina Marie Foster, Heather Howard King, Fred W. Smith, ITI, Harold W. Cunningham, Jr.,
Debra Elaine Clark, Sarmua] Franklin Robinson and Donald Bruce Wake

Knoxville Tennessee
of the City of State , their true and lawful Anomey(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and 1o execute, seal and acknowledge any and all bonds, undertakings,
.contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guarintesing the
performance of contracts and executing or guarantecing bonds and undertakings required or p:.x;mittcd in_any actions or proceedings allowed by law,

AT s L & - R
IN WITNESS WHEREOF. the Companies have caused this instrumentysBe Signed dnd sealedtis. - 20 g o November 2000

i . - .
. ;"_ 1- Y ~ - " — “;
PR - }"ﬁ -“.\"I\ <5 %

. FA

ay

Seaboard Surety Company KN~ -Q.: i - “-;c'.IJn.ited States Fidelity and Guaranty Company
St. Paul Fire and Marine Insyfg_ﬂi’::eztom_‘panx = 8%+  Fidelity and Guarsnty Insurance Company
St Paul Guardian Insurance Compg‘ny:;-,fi-v o N = Fidelity and Guaranty Insurance Underwriters, Inc.

SL Paul Mercury Insurance Company ~ 2 [ e g
AT Tl o A VIO v
S *'R.s{.ﬁ A Y Z
?‘k - ‘WD R ; .

JOHN F. PHINNEY, Vice President

7 Fonne e Xt

State of Maryland
City of Baitimore THOMAS E. HUIBREGTSE, Assistant Secretary
On this 20th day of November , 2000 » before me, the undersigned officer, personally appeared Iohn F. Phinney and

Thomas E. Huibregtsc, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Campany, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such, being authorized so 10 do, executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by themselves as duly authorized officers.

ﬁmm/tu%-dm

REBECCA EASLEY-ONOKALA, Notary Public

In Witness Whereof, [ hereunto set my hand and official seal.
My Commission expires the 13th day of July, 2002.

86203 Rev. 7-2000 Printed in U.S.A. /
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This Pawer of Attomey is granted under and by the authority of the following resolutions adapted by the Boards of Directors of Seaboard Surety Company, St Paul

Fire and Marine Insurance Company, 5t. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company,
Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, [nc. on September 2, 1998, which resolutions are now in full force and

effect, reading as follows:

RESOLVED, that in connection with the fidelity and surcty insurance business of the Company, all bonds, undertakings, contracts and other instruments relating
to said business may be signed, executed, and acknowledged by persons or eatities appointed as Attomey(s)-in-Fact pursuant to a Power of Attormey issued in
accordance with these resolutions. Said Power(s) of Attoney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company, ¢ither by the Chairman, or the President, or any Vice President, or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary,
under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and
the seal of the Company may be affixed by facsimile to any Power of Attomey or to any centificate relating thereto appointing Awomey(s)-in-Fact for purposcs
only of executing and atesting bonds and undertzkings and other writings obligatory in the nature thereof, and subject to any limitations set forth therein, any
such Power of Attorney or cenificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company, and any such power so
executed and cerified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to

which it is validly attached; and
RESOLVED FURTHER, that Attorney(s)-in-Fact shall have the power and authority, and, in any case, subject to the terms and limitations of the Power of
Attorney issued them, to execute and deliver on behalf of the Company and o attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Attomey(s)-in-Fact shall be as binding upon the Company as if signed by an
Executive Officer and sealed and atested to by the Secretary of the Company.

I. Thomas E. Huibregtse, Assistant Secretary of Seaboard Surery Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company.,

St, Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance
Underwriters, Inc, do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney execuled by said Companies, which is in full force

and effect and has not been revoked.

IN TESTIMO'N'Y WHEREQF, I hereunto set my hand this 2ND day of FEBRUARY , 2001

- ...‘

To verify the authenticity of this Power of Atterney, call 1-800—421 -3880 arrd ask for the Power af An‘omey clerk. Please refer to the Power of Aforney number,

the above-named individuals and the details of the bond to which. the power is aftached k>

s R
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CERTIFICATE OF INCUMBENCY
PEABODY WESTERN COAL COMPANY

[, Edward L. Sullivan, Secretary of Peabody Western Coal Company, a
Delaware corporation, do hereby certify that each of the following persons has
been duly elected to the office set opposite his or her name by the Board of
Directors of the Company and that each such person occupies such office as of

the date set forth below.

John L. Wasik President

T. L. Bethel Treasurer & Assistant Secretary

S. F. Schaab Vice President

J. C. Sevem Vice President & Assistant Secretary
J. C. Klingl Vice President

J. A. Maher Assistant Treasurer

E. L. Sullivan Secretary

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the
corporate seal of the Company this 2nd day of February, 2001.

A 128U

Secretary
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CERTIFIED COPY
OF OFFICER AUTHORIZATION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
A DELAWARE CORPORATION
ON JANUARY 4, 1994

[, Edward L. Sullivan, as Secretary of Peabody Western Coal Company
(the "Company"), a Delaware corporation, do hereby certify that the following is a
true and accurate copy of the resolution passed by the Board of Directors of the
Company on January 4, 1994, and that such resolution has not been rescinded.

AUTHORITY TO EXECUTE

RESOLVED, That the President or any Vice President of the Company, is
hereby authorized to execute, acknowledge and deliver, and, where appropriate
or desirable, the Secretary or the Assistant Secretary is hereby authorized to
attest or otherwise authenticate, any application, form, document, or instrument
of any type or character whatsoever on behalf of the Company in order to carry
on the ordinary business of the Company which is not the subject of a specific
resolution of the Board of Directors of the Company, or in accordance with the
specific terms of a resolution of the Board of Directors of the Company regarding

a particular subject as limited bv any such resolution; and

RESOLVED FURTHER, That any person dealing with the Company may
rely on a certificate of iIncumbency executed and sealed by the Secretary or the

Assistant Secretary of the Company certifying that such person occupies the
office indicated on such certificate as of the date of such certificate, and
accordingly possesses authority to execute the papers on behalf of the Company

-as described in this resolution.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the
corporate seal of the Company this 2nd day of February, 2001.

ETraY .

Edward L. Sullivan
Secretary




Bond Mumber 259737
April 21, 1997

Descripcicn of Life-of-Mine

Fermit Acea

Seaboard Surety Company
B -
Jandze Fermell, Attorney-In-Fact

Revised 09/25/96
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Bond Number 259737
April 21, 1997

Permit Area Description

This description consists of four paccels that compriss the life-of-mine permit area for
the Black Mesa mining complex. The parcels are: (L} a portion of the Navajo Mining Lease

Area and Tracts No. 1 and 2 of the Joint Mineral Ownership Lezse RAreas; (2] a conveysrs

cight-of-way and a peortion of a rail loading site; (3) a coal haulage -oad, utility, pond,
maintenance road, ard monitoring access road facilities right-of-way; and (4} a powerline
right~of-way. The total permit area contains 62,929.74 acres, more or less. Drawing No.

85110, Permit Arez Map, shows the permit area described herein.

Pa-cel No. 1: Mining Leasehold Descriotion

A portion of the life-of-mine permit area includes the Navajo Mining Lease 14-20-0603-
8580, and Tracts Nos. 1 and 2 of Navajo and Hopil Joint Mineral Cwnecship Mining Leases 14-
20-0603-9910 and 14-20-0450-5743, respectively, in thelr entirety, as described in

\ttachment 2, excepr a portion of the Navaje Lease as desczibed below. Parcel No. 1

contains 62,474.2 acres, more or less.

Beginning at a point 11,680.0 feet No-th and 43,033.5 feet East of U.S. Coast and Geodetlc

Survey Triangulation Station "Coal Mine 1951" (a brass disk s=t in a concrete monument):

Thence, North 90°C'C" East a distance of 1,206.5 feet to a polnt;
Thence, North 0°0'5" Zast a distance of 5,283.0 feet to a peoinz;
Thence, North 90°0'G" East a distance of 10,550.0 feet to a pclnt;
Thence, South 0°0'0" East a distance o 7,%320.0 f=et to a polnz;
Thence, Narth 90°C'0" West a distance of §,280.0 feet to a point:

Theace, South 0°G'9" West a distance of 2,640.0 feet to a poinzT;

Thence, South 90°0'0" West a distance of 6,476.5 feet te the Point of Beginning. Said

excluded portion coantalns 2,383.8 acres, more or less.

parcel No. 2: Overland Conveyor Right-of-Wav and Rall Loading Site Description

This patcel contains the overland conveyor right-of-way and a portion of the coal loadout
facility area described in Attachments 3 and 3a. The total nonoverlapping area contained
within the overland conveyor right-of-way and the acea designated as the rail loading site

is 163.57 acres, more or less. The rail loading site is morze particularly described as

follows:

Seaboard Surgty

-

Janigy Fermell, Attorney-In-Fact

2 Revised 09/25/96



Bond Number 259737
April 21, 1997

Beginning at a point which is monumented by brass cap set in sandstone and which bears
North 53°38'32" West (geodetic bearing) a distance of 8,277.31 feet from U.S. Coast and

Geodetic Survey Triangulation Station which is a brass disk set in concrete and stamped

"Coal Mire 1951";

Thence, South 62°l1' West along the Soutneasterly 1leaseline of a rail loading site
described in the Navajo County Clerk's Deckess 317 and 352 2 distance of 1,135.54 feaetc to
the centerline of a convayor;

Thence, continuing on same bearing of South 62°11' West along the Southeasterly leaseline
of a rail loading site a distance of 901.55 feet to a point:

Thence, North 27°4%' West a distance of 380.00 feet to a point;

Thence, South 62°l1' West a distapce of 50.00 feet to a point on the Southwesterly
leaseline of the aforementioned rail loading site;

Thence, North 27°49' Wast along saild leaseline a distance of 485.00 feet to a point;
Thence, North 62°11' Zast a distance of 280.00 feet to a point;

Thence, North 86°42'38" East a distance of 1,144.11 feet to a point;

Thence, South 27°49' EZast a distance of 40.00 feet to a point on a curve:

Thence, aleng a curve to the left, whosz chord bears Nerth 22°1i! EBast, whose radius is
770.00 feet and whose central angle is 54%04'17", a distance of 725.67 feet to a point; ’
Thence, North 62°l1' FZast a distance of 230.00 feet to a point on the Northeasterly
leaseline of the aforementioned rail loading site;

Thence, South 27°49' Tast along said leaseline a distance of B00.00 feet to the Polnt of

Beginning.

The four sub-parcels within the overland conveyor site Is more particularly described as

follows:

Parcel A: The following 1s a description of a parcel of land situated within Land

Management District No., 028 of the Navajo Indian Reservation in the vicinity of Kayenta

{Black Mesa), MNavajo County, State of Arizona, and is belng more varticularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;

Seaboard Surety Y
Thence § 71°00738” E, 12,366.27 feet; By: Qe , o o

Jan{zfaé Fermll,vAttomey-In—Fact

3 Revised 08/19/%6



Bond Number 259737
April 21, 1997

Thence S 83%°53736” E, 3,197.39 feet to the Point of Beginning of the herein described

parcel of land.

Thence S 89°539/36"% E, 1,950.87 feer;

Thence 5 01°08/15” E, 2,199.99 fee:r:

Thence N 44°46/527 W, 839.32 feetc;

Thence N 06°24’50” E, 403.29 feex;

Thence N 50°16753” W, 1,882.99 feet tc the Zoint of Beginning.
Being 43.26 acre(s}, more or less, in area.

The survey for the above-described tract of land was initiated

Parcel 8l: The follewing is a description of a parecel of

in July of 1994.

land situated within Land

Management District No. 08 of the Navajo Indian Reservation in the vicinity of Kaysanta

(Black Mesa), Navajo County, State of A-izona, and is being mo-z particularly described as

follows:

Commence at the U.S. Coast & Geocdetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap:

H

Thence S 71°00738~ E, 12,366.27 feet;

Thence N 00°45748” E, 2,378.0€ f=zet to the Point of Baginning of the herein described

parcel of land.

Thence N 48°29730“ W, 983.22 feet;
Thence N 16°54/24” E, 289.91 fee:;
Thence N 52919007 W, 1,416.63 feet;
Thence N 46°21/51” W, 1,022.95 fsec;
Thenca N 793557~ W, 153.05 fees:;
Thence N 46°16°36” W, 1.1.07 fest;
Thance N 15°0372%” E, 2i.59 feet;
Thence N 48°52727" W, 1,227.682 f=8et:
Thence § 35748/32% W, &83.55 feet;
Thence N 62°111137 W, 18B5.43 feaex;
Thence M 31°03/20” £, 104.31 feet;
Thence N 49°53°03” W, 637.71 feet;
Thence N 83°25'4&* W, 300.65 feet;
Thence N 75°30’3i1i” W, 270.16 feat}

Thence N 569187/04% W, 153.53 f=ez:

Seaboard Surety

Fermell, Attorney-In—Fact

Revised 08/19/96



Thence
Thence
Thence
Thencs
Thence
Thencs
Thencea
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thencs
Thence
Thence
Thencs
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thencs

Thence

N

N

N

73°43713"
17°247 00"
T71°28’ 00"
19%348741~
71701’ 58*
72°18732~
72°38711~

33°407 49"

i 74901747~

08°47/08"
71944738~
02%487 30"
72°28755"
81°37719~
72°30° 52~
45°457 57~
72°39708%

77°257 42"

65°C6'0%” E

60°08°19~
75°11°* 58~
B0°50° 06"
71914714~
789557359~
B8°30445~
73°39750~
52°%41r12”

84747743~

73°387 22" .

56°06/ 02"
80°497 03~
56°41749”
53°41/20~
239417 41"

49752740

W,

=r

4,167.54 feetr;
5.40 feer;
918.66 feer;
227.35 feet;
1,006.37 feat;
1,296,59 fesat;
1,263.68 feet;
21.40 feet;
172.39 Zeex;
30.44 feex;
911.11 fest;
109.38 fest;
915.42 feet;
56.42 feet;
137.21 fest;
S4.64 feet;
1,083.60 feetc;
64.48 feet:;
76.26 feet;
92.71 feet;
1,373.58 fear;
470.30 feet;
571.25 feet;
327.04 feet;
611.69 feet;
2,028.38 feet;
151.80 feet:
213.935 feet;
696.24 feet;
143.09 feet;
371.81 feet;
801.84 feert;
900.38 feet;
486.38 feet;

1,306.12 feet;

Bond Mumber 259737

April 21, 1997

Seaboard Surety Company

Byfa"&\ r_t A
Jarfce Fermell, Attorney-In-Facl

Revised 08/19/96



Bond Nurber 259737
April 21, 1997

Thence N 30°41712* E, 110.20 feet;

Thence § 46°33721i” E, 638.47 feet;

Thence § 38°51720 W, 75.58 feer;

Thence § 51°G7/57” E, 1,006.5]1 feet;

Thence N B§°43/068” E, 154.54 feet;

Thence S5 45°38740” E, 229.13 feet;

Thence S 10°27703” W, 82.47 feet;

Thence S S0°18727~ E, 1,630.18 feet;

Thence 5 00%45749” W, 552.85 feet to the Point of Ezginning.
Being 73.11 acr=(s), more or less, in area.

The survey for the above-described tract of land was initlated in July of 1994.

Parcel B2: The following is a description of a parcel of land situated within Land

Management District Nos. 02 & 08 of the Navajo Indian Resezvation in the vicinity of

Kayenta {8lack Mesa), Navajo County, State of Azizona, and is being more particularly
described as follows:

Commance at che U.S. Coast & Gesodetic Survey Coal Mipe Triangulation Station, a found 1951

USG5 Survey Brass Cap;
Thence N 57°23i749% W, 6£,908.93 feet &t the Point of Beginning of the heresin described
parcel of land.

Thence N B1°4171i% z, 156.59% feet;

Thence § 73°01/25” E, 1,321.05 feet;

Thence S 73°37/52” E, 408.71 feet;

Tnence 5§ 72°56711” E, 1,159.50 feet;

Thence S (01°03/1%* E, 132.81 feet;

Thence N 73%°00/24“ W, 249.07 feet:

Thence N 61°23704” W, 132.28 feet;

Thenca N 72°457068*% W, 2,663.30 feet to the Point of 3eginning.

8eing 8.25 acre(s}), moce or less, in area.

The survey for the above-described tract of land was initiated In July of 1984,

Parcal B3: The follewing is a descrlption of a parcel of lapnd situated within Land

Management Discrict MNos. 02 & 08 of the Navajo Indian Resarvation in the vicinity of

Kayesnta [Black Mesa}, Navajo County, State of Acizona, and is5 being more particularly

aboard Surety

Fennell, Attorney-In-Fact
6 Revised 08/1%/96



Bond Mumber 259737
April 21, 1997

described as follows:

Commence at the U.S. Coast & Geodetiec Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;
Thence N 65°127057 W, 9,373.74 feat;

Thence N 62°11105" E, B28.42 feet to the Point of Beginning of the herein describad pzrcel
of land.

Thence N 62°11/06” E, 229.61 feet;

Thence s 73°12/35* E, 920.33 feet;

Thepce N 10°35¢09” E, 152.53 feet;

Thence § 60°35/03" E, 194.:3 feet;

Thence S 14°53/10”% W, 109.571 feet;

Thence § T3°12739” E, 194.42 feet:

Thence § 63°52/08* E, 2B86.52 feet;

Thence S 61°41711” W, 157.G9 feet;

Thence N 73°19’/50” W, 1,627.27 feet to the Point of Beginning.

Being 6.31 acre(s), more o- less, in area.

The survey for the above-cascribed tract of land was initfazed in July of 1994,

Parcel No. 3: Cozl Haulace Road, Utility, Pond, Maintenance Road, and Monitoring Access

Road facilities Right-of-Way Description

This parcel contains the csal haulage road, buried waterline, undarground telephone line,

69KV transmissien line, sedimentation Ponds MW-A and MY-B, wutllities access and

maintenance roads, and watar well monitosing road right-of-ways as described in Attachment

3b. The total nonoverlaccing area contalned within these zight-of-ways is 283.45 acres,

more or less. These areas ace more particularly described as Zollows:

Part A: Coal Haulags Road, Utility, Pond, and Malntenance Road Right-of-Way Descriptien.

The folleowing 1s a desc¢ristion of a right-of-way across a caccel af land within the 1882

Executive Orcder Joint Use Area situated within Land Managerment District Nos. 04 and 08 of
the Navajo Indian Resecvation in the vicinity of Kayenta (3lack Msesa), Navajo County,

State of Arizona, and is being more particularly descrlbed as follows:

Jandge Femnell, Attorney-In-Fact

7 Revised 09/25/96



Bond Mumber 259737
April 21, 1997

Commence at the U.$. Coast & Geodetic Survey Coal Mine Triangulatien Station, a found 1951

UsSG$ Survey Brass Cap;

Thence run S5 47°40°55” E, 24,700.69 feec;
Thence run N B9°57’/28" E, 5,282.587 fest:;

Thence § 15°3671i* £, 18,501.35 fset to Lthe Point of Beginning oI the herein described
parcel of land;

Thence N 89°59739%” W, 319.71 feet:

Thence N 17°32’34~ W, 3,800.01 feex;

Thence N 13°47/351” W, 3,022.99 feet:

Thence S B9°57758* E, 1,481.20 feet;

Thence S 08°25747” E, 2,995.97 feet;

Thence § $52°18731” E, 2,590.25 feez;

Thence N 35°267547 E, 2,471.01 feet:

Thence M 11°34701* W, 579.33 feei:

Thence N 04°48725” W, 1,976.88 feex;

Thence N 89°57758% E, 300.03 feet:;

Thence S 17°31751” E, 1,181.49 fest;

Thence S 01°28741l” W, 1,355.00 Zee::

Thence 5 34°487057 W, 2,893.45 fee;

Thence § 45°02/43” E, 1,176.18 fe=s:;

Thence S 56°34751” W, 735.21 feet:

Thence N 29°03/31l% W, 971.28 feet;

Thence S 189317127 W, 1,130.25 fe=t;

Thence § 79°23708” W, 299.88 feei;

Thence N 04°4B'12* E, 425.40 fes=t;

Thence N 18%°2B748~ E, H95.18 feet;

Thence S B1°36/53" W, 1,758.19 feet;

Thence S 19°27/50” E, 1,275.91 feet to the Point of Beginning.

This tract contains 278.91 acres, more or less, in area.

The Survey for the above described tract of land was initiated in July of 13%4.

Seaboard Surety

Attorney-In-Fact

8 Revised 09/25/36



Bond Mumber 259737
April 21, 1997

Pazz B: Water Well Monitoring Road Right-of-Way Description

Following Is a2 description of a parcel of land located on the Navajo Reservation and is
also a portion of protracted Section %, Township 35 North, Range 18 East, Gila and Salt

River Meridian, MNavajo County, Arizona which is more varticularly descrived by metes and

bounds as follows:
fFrom the point described in the eighth course of that cartain legal description of Tract

No. 1 of the Peabody Western Coal Company lease, recorded in Docks:t 259, Page 405, Navajo
County Recerds, said point being defined by Peabody Western Coal Company as Lease Corner

#8, as labeled hereon.

Thence 5 89°59739” E, along said Tract No. 1 lease boundary recorded in said Docket 258,
Page 4C6, a distance of 1,559.08 fset to the True Point of Baginning of this description,
monumented with a brass cap in concrete (BC):

Thence N 32°00723” E, a distance of 98.12 feet to the beginning of a curve;

Thence Northeasterly and Northerly a distance of 14B.68 feet along a curve to the lefk,
having a radius of 268.66 feet and a central angle of 31°42729”;

Thence N 00°17°54” E, a distance of 173.19 fest to the beginning of a curve;

Thence Northerly, Northeasterly and Easterly a distance of 272.05 feet along a curve to
the right, having a radlus of 154.55 feet and a central angle of 100°51‘4&9”;

S 78°50°17” E, a distance of 92.91 feet to the beginning of a curve:

Easterly a distance of 96.51 feet aleng a curve to the left, having a radius aof

Thence
Thencs
405.74 feet and a central angle of 13°37744%;

Thernce N B7°31'58” E, a distance of 49.65 feet to the beginning of a curve;

Thence Easterly and Mo-theasterly a distance of 353.55 fee:z aleng z curve to the left, -

having a radius of 457.75 feet and a central angle of 43°30/167;

N 42°01°41” E, a distance of 56.13 feer to the beginning o3 a curve:

Thencs
a curve te the left,

Thence Northeasterly and Northerly a distance of 148,13 feet along
having a radius of 221.49 feet and a central angle of 38°19/04%;
Thence N 03°42/37~ £, a distance of 285.71 feet to a polnt of cusp on a curve concave to
the East, having a radius of B0Q.00 feet and a central angle of 1°14/2%” and being
subterded by a chord which bears § 207°44/05” E 17.33 feet;

Thence Southerly along sald curve a distance of 17.33 feet:

Thence S 21°21’1i%” E, a distance of 200.94 feet to the beginning cf a curve;

Thance Southerly a distance of 75.81 feet along a curve te ths right, having a radlius of

600.00 feet and a central angle of 7°14721~
Thence 5 03°42’37” W, a distance of 17.40 feet to the beginning of a cucve;

Thence Southerly and Southwesterly a distance of 228.38 feet along a curve to the right,
having a radius of 341.49 feet and a central angle of 38°19704”;

S 42°01l74i” W, a distance of 56.13 feet to the beglnning of a curve;

Thence Southwesterly and Westerly a dlstance of 458.85 feet along a curve to the right,
having a radius of 577.75 feet and a central angle of 45°307177;

Thence 5 87°31758% W, a distance of 49%.65 feet to the beginning of a curve;

Westerly a distance of 125.06 feet along a curve to the right, having a radius of

Thence

Thence
525.74 feet and -a central angle of 13°37744%;

Thence N 78°50717” W, a distance of 92.91 fest to the baginning of a curve;
1 f22t along a curve to the

Thence Westerly, Southwesterly and Southerly a distance of 60.81 fasa

left, having a radius of 34.55 feet and a central angle of 100°5i/439~;

Thence 5 00°17/54” W, a distance of 173.19 feet to the beginning of a curve;

Thence Southerly and Southwesterly a distance of 215.09 feet along a curve to the righsz,
having a radius of 3808.66 feet and a central angle of 31°42/297;

Thence 5§ 32°00'23~ W, a distance of 23.13 feet to the above described Peabody lease line;

Thence N 89°59/33” W, along said lease lins, a distance of 141.50 feet to the True Point

of Beginning of this desecriptien.

The above described parcel contalns 4.5379 acres of land, more or less.
9 Revised 09/25/96

s ,_i.,._,z_ﬂ,ﬂ
sy Attorney-In-Fact

Jangcg/Fennell

By:




Bond Mumber 259737
April 21, 1997

Parcel No. 4: Powerline Right-of-Way Description

This parcel is described in Attachment 3 and contains 8.52 acres, more or less.

Seaboard Surety Company
By: Q,%M %M

J anlﬁ Femmell, Attorney-In-Fact

10 Revised 09/25/95
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United States Department of the Interior
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
WESTERN REGIONAL COORDINATING CENTER

SURETY BOND (PN
Bond No,, 8980860

KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED

PEABODY WESTERN COAL COMPANY 3
(Name of Corporation - Permittee)

P.O. Box 650, Highway 160 North Kayenta Arizona USA 86033

(Sireet Address) (City) (State) (Z1IP)

a corporation organized and existing under the laws of the State of DELAWARE ,
as Principal and Zurich American Insurance Company

(Name and Address of Surety Company)
Zurich American Insurance Company organized and existing under the laws of the State of NEW
YORK, and licensed to do business in the State of ARIZONA, as Surety, are held and firmly
bound unto the United States Department of the Interior, Office of Surface Mining Reclamation
and Enforcement (OSM) in the suin of FORTY-SIX MILLION DOLLARS AND NO /100
DOLLARS ($46.000,000.00), for the payment of which sum we hereby jointly and severally bind
ourselves, our successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION is such, that:

Whereas, the above named Principal has submitted Permit Application No. AZ-0001D,
including a mining and reclamation plan, to conduct and reclaim a surface coal mining operation,
as defined pursuant to the Surface Mining Control and Reclamation Act of 1977, 30 U.S.C. §1201
et seq., (the Act) and its attendant regulations; and

‘Whereas, the Principal has chosen to file this performance bond as a guarantee that the
reclamation of the land disturbed during this surface mining operation will be completed as
required by the Act and 30 CFR Chapter VTI, and as specified in the Permit as issued;

Whereas, the Surety, and their successors and assigns agree to guarantee the obligation and
to indemnify, defend, and hold harmless the United States Office of Surface Mining Reclamation
and Enforcement (OSM) from any and all losses and expenses which OSM may sustain as a result
of the Principal’s failure to comply with the condition of the obligation;

‘Whereas obligations guaranteed by this performance bond shall be in effect for the
following described lands approved as the permit area or increment upon which initial or
succeeding operations will be conducted: T35N, R18E: Secs. 3-11, 13-18, and 20-36; T35N,
RI19E: Secs. 1-5 and 7-36; T36N, R17E: Secs. 1-4, 11, and 12: T36N, R18E: Secs. 1-18 and 20-35:
T30N, R19E: Secs. 15-22, 25-30, and 32-36; T37N, R18E: Secs. 28, 29, and 32-36;

Permit No. _AZ-0001D 1 Bond No.. 8940860




All north of the Gila Base and east of the Salt River Meridian.

Now, if the Principal faithfully completes all reclamation and abatement requirements set
forth in the Act, in 30 CFR Chapter VII, and in its Permit, including the mining and reclamation
plans, then this obligation shall be void; otherwise, it shall remain in full force and effect:

(a) beginning on the date of the approval and issuance of Permit No.AZ-0001D and
extending unti] all reclamation, restoration, and abatement work pursuant to the Act,
30 CFR Chapter VII, and the permit has been completed to the satisfaction of OSM;
and :

(b) until the bond is released pursuant to 30 CFR §800.40, replaced in accordance with 30
CFR §800.30, or until the permit has been sold, reassigned or otherwise transferred in
accordance with 30 CFR §774.17; and

{c) for a minimum period of FIVE years, notwithstanding thc requirements of
sub-paragraphs (a) and (b) above, it being further understood that if the Principal
performs any augmented seeding, fertilization or other supplemental reclamation work
on the site prior to bond release, the period of Liability under this bond shall begin again
subject to the exception found in 30 CFR §816.116(c)(4) or 30 CFR §817.116(c)(4).

The failure of the Principal to fulfill the obligations specified by the Act, 30 CFR Chapter
VII, and its permit, shall result in a forfeiture of this performance bond according 1o Lhe procedures
described in 30 CFR §800.50.

The Surety shall not cancel this bond at any time for any reason, including non-payment of
premium or bankruptcy of the Principal during the period of liability. The amount of the Surety’s
liability may be adjusted by OSM pursuant to 3¢ CFR §800.15 for lands covered by this bond
which have not been disturbed by the Principal, upon application by the Principal pursuant to 30
CFR §774.13 for revision of the Permit 1o delete such acreage, and approval by OSM of such
revision. :

The Surety will give prompt notice to the Principal and to OSM of any notice received or
action filed alleging the insolvency or bankruptcy of the Surety, or alleging any violations of
regulatory requirements which could result in suspension or revocation of the Surety’s license to
do business.

In the event the Surety becomes unable to fulfill its obligation under the bond for any
reason, notice shall be given immediately to the Principal and to OSM.

Upon the incapacity of the Surety by reason of bankruptcy, liquidation, insolvency, or
suspension or revocation of its license, the Principal shall be deemed to be without bond coverage
in violation of 30 CFR §800.11 and shall be subject to the requirements described in 30 CFR
§800.16(e)(2).

BondMo.. 8940860
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IN WITNESS WHEREOF, the Principal and Surety have hereunto set their signatures and
seals as of the dates set forth below.

PRINCIPAL
Date December 19, 2008 Peabody Western Coal Company
(Corporation/Permitice)
Alfix Seal By:
Corporate Official’
Title:

Altt:‘rm:y-in—Factl

ACKNOWLEDGEMENT OF CORPORATE PERMITTEE

On this Day of .20 , before me, a Notary Public in

and for the County of , in the State of , appeared
personally known to me to be the person whose name is subscribed to

the forgoing instrument and who, being by me duly swomn, did say that he/she executed the same
for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day,
month, and year aforesaid.

My Commission Expires:

(Notary Public in aforesaid County and State)

SURETY

Date: December 19, 2008 Zurich American Insurance Company

{Co ;Z\lrely)
(Affix Seal) Bw ' e

Title; Leon F. Hill
(Attorney-in-fact!)

"Where one signs by virtue of Power of Attorney or Corporate Resolution for a Surety, or corporate
Principal, a certified copy of the Power of Attorney or Corporate Resolution must be filed with this bond.

NOTE: If applicable, include the name, address, and phone number of the Agent representing the
Surety Company.

Permit No. AZ-0001D 3 Bond No. 8940860




ACKNOWLEDGEMENT OF CORPORATE SURETY

Onthis 19th Dayof December ,20 08, before me, a Notary Public
in and for the County of _Denver , in the State of , appeared
Leon F. Hill te me personally known, who being b% me dési sworn, did say

that he/gbe isAttorney- in—ﬁci}_f, Zurich American Insuz:,‘@.he corpora %{{‘E‘éw named
in and which executed the within instrurment, and that the seal affixed to said instrument is the
corporate seal of said corporation, and that said instrument was signed, sealed and delivered in
behalf of said corporation by authority of its Board of Directors, and he/she, as such officer,
acknowledged said instrument to be the frec act and deed of said corporation for the uses and
purposes of said instrument as therein set forth.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal on thesh®
month, and year aforesaid.

Q :
My Commission Expires: 12/20/2011 Za) l"

(Notary Public in a(m/c.-dfa c@ and Staldy” |

Paperwork Reduction Act Notice

Q/ ‘g UB\-\O'.

We use the information required by this form to ensure that the requirements for a surety bond under 18 " s
have been met. You must provide the requested information to obtain a benefit (a surety bond). 'Pb%er 30 CFR>
¥ on expires 12/20/2011

842.16, the information collected is 4 matter of public record.

The time needed to complete this form and related forms and submit the requested information to obtain a surety bond
will vary depending on individual circumstances. We estimate that the average time will be 4 hours per response.
This number includes the time spent reviewing instructions, learning about the regulations, gathering and maintaining
information, and compleling and reviewing the forms. If you have comments concerning the accuracy of this estimate
or suggestions for simplifying the forms or instructions, you may write lo the Information Collection Clearance
Officer, Office of Surface Mining Reclsmation and Enforcement, Room 202 SIB, 1951 Constitution Ave, NW,
Washington, D.C. 20240.

Under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), you are not required to respond to, nor wil you
be subject to a penalty for a failure to comply with, a collection of information unless it displays a currently vaiidd OMB

conlrol number.

OMB Control No. 1029-0043, expires 1/31/2009

Permit No. AZ-0001D d Bond No. 8940860




ZURICH AMERICAN INSURANCE COMPANY

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS, that the ZURICH AMERICAN INSURANCE COMPANY, a corporation created by and existing
under the laws of the State of New York docs herehy nominate, constitute and appoint Leon F, BRILL, Jennifer L. SPERLAK, Scoit RONS
and Ryan BIEGEN, all of Denver, Colarade, EACH its truc and Jawhul Attomeys-In-Fact with power and authodty hereby conferred to
sign, seal, and execute in its behalf, durng the period begmmng wilh the dale of issuance of this pnwe;mr\,"/any and all bonds and
vndertakings, recognizances or other writfen obligations in the naturc thereof, and to bing I'E’{E‘I)AN}LRICAN INSURANCE
COMPANY thereby, and all of the acts of said Attorneyis]-in-Facl pursuant {o these presents e i ui{ fiffed ar dfqp'gf irmed . This Power of

Attormney is made and exccoted pursuant to and by the authorily of the l”g%luhwng"ﬁlja\_ ls" adtijkcw \Bedrd of Directors of the

Company which By-Law has not been amended or rescinded. ﬁ = "7 =
Article VI, Section 5. "...The Presidenl or a Vice Pn,suju yi 1%1“:11 m\ﬂum Uy ’nll]L.ﬁg rs -S&cretary or an Assistant Secretary may
the C

appoinl any person Altomey~ln -Faet with 2 b@\ L burc:y-[}pnﬂé lp - ompany and other formal underwriting
ceb ehils

coniracts in reference therelo and.ren}nrﬂ el$r1 g%hﬂﬂ{m] polices and bonds of all kinds and attach the corporate

seal. Any such officers yokeythe Ccrs mmc s Etomuy-!n-le
This Power of Atlomey is T&m‘i -af scalc b !‘mrefnndcr and by the authority of the following Resolution adopied by the Board of

Dircctors of the ZURICI AN ,le\fNS R‘*’\NCF COMPANY by uvanimous consent in lien of a special meeling dated December 15,

1998
" RESOLVED, that the mgnamrc of the President or a Vice President and rhe autesting signature of a Sceretary or an Assistanl
Secretary and the seal of the Company may be affixed by facsimile on any Power of Atlorney pursvant lo Article VI, Section 5 of the
By-Laws, and the signature of a Secretary or an Assistanl Scerelary and the seal of the Company may he affixed by facsimile to any
certificate of any such power. Any such power or any certificale (hercof with such facsimile signature and seal shall be valid and
binding on the Company. Furthermare, such power so executed, scaled and cerlified by certificate so execuled and sealed shall, with
respect lo any hand or undertaking to which il is attached, shall continue to be valid and binding on the Company.”
IN WITNESS WHEREQF, the ZURICH AMERICAN INSURANCE COMPANY Las caused these presents to be cxecuted in its name and on
its behalf and its Corporate Seal lo be hercunto affixed and attested by its officers thereunto duly authorized, this 16th day of Seplember, A.D.
2008, This power of attorney revokes that issued on behalf of Leon F. HILL, fennifer L. SPERLAK, Kimberly D. GORDON,

Scott C. RONS, daled February 18, 2008,
“‘“ :;; 1] ‘l;‘lll I,

olPOR‘ ’

5

'J \
Ay

§ ALK
gf’ =~r= 82 ZURICH AMERICAN INSURANCE COMPANY
TG 1608 é§"= H i e
"' I.'tv,. - 1‘"‘ Ll _',-_".- ]" s o "' 3 - o Vi
5 e *.m?- o . fj SC’ /o b ___:f/,.?.-ﬂf/'zf A }y/:fl{TJ
" STATE OF MARYLAND ss: By:
CITY QF BALTIMORE Grregary E. Murray Secretary  Frank E. Martin Jr. Vice President

On the 16th day of September, A.D. 2008, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified,
came the above named Vice President and Secrelory of ZURICH AMERICAN INSURANCE COMPANY, to me personatly known to be the
individuals and officers described in and who execuled the preceding instrument and they each acknowiedged the execution of the same and
being by me duly sworn, they severally und each for himsell deposed and said (hat they respectively hold (he offices in said Corporation as
indicated, that the Seal affixed to the preceding instrament is the Corporate Seal of said Corporalion, and that the said Corporate Seal, and their
respective signalure as such officers, were duly aflixed and subscribed 10 Lhe 52id inslrument pursuant to all due corporate anthorization,

IN WITNESS WHEREQF, [ have hereunto sel my hand and af(ixed my Official Scal ithe day and year [irst above.

Q;WQ Qounl

Natary Public My Commission Expires: July 8, 2011
This Power of Atlormey limits the acts of those named therein to the bonds and undertaking specifically named therein, and they have no
authority to bind the Company except in the manner and to the extent herein stated.

CERTIFICATE

I, the undersigned, o Secretary of the ZURICH AMERICAN INSURANCE COMPANY, do lhereby certify that the foregoing Power of

Allorney is still in [vl] force and effecl, and further cedify thal Adicle VI, Section 5 of the By-Laws of the Company and (he Resolulion of the
Buard of Directors set forth in said Power of Attomey are still in force. S NS,

L %,‘

‘“u " m"
‘\“\“\I o (" f,

IN TESTIMONY WHEREOF | have hereto subscrbed my name and affixed (he seal of said Compuny 3:33 S
S i
%

;.
(,{’.c.. A, [z f H

the _19th day of "December 2008 3. P
. S e
Eric D. Barnes Secretary T

“‘lnnl"“

POA-Z ZA 020-0755B Sarial Number: KE2008Seplambar16ZA 3/05ZA S/05ZA10/20/06ZA 020-07558






CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to execute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

WY g/

G. L. Crawford
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W. H. Carson President

G. L. Melvin Vice President

G. I Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

Company, this 21st day of April, 1997.
A
) QW_«,
G. 1. Crawford N

Secretary

[SEAL]



Hundred Forty Four

and No/100

L

Rev.

dated on

\rage | or Z)
RECLAMATION BOND GENERAL PURPOSE RIDER

United States Department of the Interior
Office of Surface Mining Reclamation and Enforcement

RECLAMATION PERFORMANCE BOND GENERAL PURPOSE RIDER

Permit No. AZ-0CO1D/AZ-0Q0]

To be attached to and form a part of Surety Company Bond
No. 9264241 written by National Fire Insurance Company of Harcford
AS SURETY, on behalf of Peabody Western Coal Company
AS PRINCIPAL, in the sum of Five Million Nine Hundred Thirty Nine Thousand Seven
DOLLARS ($_ 5,939,744.00 ), in favor of the United States,
Office of Surface Mining Reclamation and Enforcement (OSMRE) and
executed on January 1, 1985 and Amended on April 1, 1993, July 3, 1995 and September 26, (995.

and renewals and revisions numbered and

Wherea E issued Permit to Mine number AZ-0001D/AZ-0001 and
WS BT
dated N/A pursuant to the application of the Principal,

Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining operation under the above
mentioned permit and revisions and renewals since the date of the

issuance of the permit,

Now, therefore, the purpose of this rider is:

. To replace the legal land description of the approved permit area on the bond with the
attached 1egal description which includes additional lands approved as two incidental
boundary revisions to the permit on August 20, 1996 and March 28, 1997.

It is further agreed that all other terms and conditions of this
bond shall remain unchanged.

1/89



(Page 2 of 2)
RECLAMATION BOND GENERAL PURPOSL RIDER

Permit No. AZ-0001D/ AZ-0001

Bond No. 9264241

PRINCIPAL
Signed and executed this 2lst  day of April , 1997
;’;e;bodi jﬁs teZ Coalq{ .
TITLE: _President (Corporate Seal)
State of _Arizoma )
) SS.

County of _ Coconino )

The foregoing instrument was acknowledged before me byw, Howard Carson
this 21st day of April , 1997 .

Witness my hand and official seal. ?EZJZ—:, /jé//;v_)

Notary Pubiic or other
authorized officer)

My Commission Expires:_ 1/13/98

SURETY

Signed and executed this  2lst day of April , 19_97
National Fire Insurance Ccmpmy of Hartford
BY: C/}&A e M=o £ CC

" TITLE: Janice H. Fermell, Attormey-In-Fact (Corporate Seal)
State of _Temessee )
‘ )Ss.
County of Knox )

The foregoing instrument was acknowledged before me by
—Jeanice H. Fennell . this 2list day of _April , 1997

Witness my hand and official .seal. Zféwz/z/fé £ W

(Ngfary Public or othcﬂ’ &)

authorlzed officer)
Elizabeth A. Hartzberg

My Commission Expires:_November 29, 1999

Rev. 1/89



Bond Mumber 9264241
April 21, 1997

Cescripticn of LiZe-of-Mine

- Natigpal Fire Insurance Company of Hartfor

By :%.\{\ e 2, Y-
Jardgk H. Femmell, Artorney--In-Fact

Revised 09/25/96
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Bond Number 9264241
April 21, 1997

PermitT Area Description

This description consists of four parcels that comprisz the life-cf-mine perait arsa for

the Black Mesa mining complex. The parceis z-e: (1} a portion of the Navajo Mining Lease
Area and Tracts No. 1 and 2 of the Joint Minaral Owaership Lease Areas; (2] a conveyor
right-of-way and a portion of a rail loading site; (3) a cozl haulage road, utility, poad,
maintenance road, and monitoring access road facilities right-of-way; and (4) a powarline
Drawing No.

right-of-way. The total permit area contains 62,929.74 acrces, more or less.

835110, Permit Area Map, shows the permit area described herein.

Parcel No. l: Mining Leasehald Descriotion

A portion of the life-of-mine permit area Llncludes the Navajo Mining Lease 14-20-0&03-
8580, and Tracts Nos. 1 and 2 of Navajo and Hooi Joint Mineral Cwnership Mining Leases 14-
20-0603-9310 and 14-20-0450-5743, respectively, 1n their entirety, as described in

Attachment 2, except a portion of thes Navajo Lease as described below. Parcel No. 1

contains 82,474.2 acres, rmore or less.

Beginning a2t a point 11,680.0 feet North and 43,033.5 feet East of U.S. Coast and Gesodetic
Survey Triangulation Station "Coal Mine 1951" ({a brass disk s=t in a concrete monument);
Thence, North 90°0'0™ East a distance of 1,295.5 feet to a point:

Thence, North 0°C'0" East a distance of 5,280.0 feet to a point:

Tnence, North 90°0'0" East a distance of 10,350.C feez to a polnt:

Thence, South 0°0'0" East a distance of 7,%20.0 Zeet to a point:

Thence, North 90°0'0" West a distance of £,283.0 feaet to a point;

Thence, South 0°0'0" West a distance of 2,64C.0 fz2et to a point;

Thence, South 90°0'0" West a distance of 6,475.3 feet to the Point of Beginning. Said

excluded portion contains 2,383.8 acres, mora or less.

Parcel No. 2: Overland Conveyor Right-of-Wav and Rail Loading Site Description

This parcesl contains the overland conveyeor right-of-way and a portion of the coal lasadout
facility area described in Attachments 3 and 32. The total nonoverlapplng ar=a contalned

within the overland conveyor right-of-way and tha area designated as the rail loading site

is 163.57 acres, morz or less. The rail loading site is more particularly described as

(EILLET)E National Fire Insul\:jce Cempany of Hartford

By: ()} Onat & —~——e2 X

Janl@ H. Fermell, Attorney-In-Fact
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Begirning at a point which 1s monumented by brass cap set in sandstone and which bears
North 53°38'32" West (gecdetic bearingl a distance of 8,277.31 feet from U.S. Coast and
Geodetic Survey Triangulation Statien which is a brass disk set in concrete and stiamped
"Coal Mine 185:i";

Thence, South &2°11' Vest along the Southeastersiy leaselins of a rail loading site
daseribed in the Navaje County Clerk's Deckets 317 and 352 a distance of 1,135.54 feet to
the ca2nterline o a conveyor;

Thence, continuing on same bearing of South §2°11' West along the Southeasterly leaseline
of a rail loading site a distance of 901.56 feest toc a point;:

Thence, North 27949’ West a distance of 380.00 fest to a peint;

Thence, South &2°1l1' West a distance of 50.00 Z=zet to a point on the Southwesterly
leaseline of the aforementioned rall leoading site;

Thence, North 27°49' West along sald leaseline a distance of 425.00 feet to a point;
Thence, North 62°11' East a distance of 280.00 feet to a polnt;

Thence, North 86°42'3B" East a distance of 1,144.11 feet to a point;

Thence, South 27°49' East a distance of 40.00 feet to a point on a curve;

i

Thence, aleng & curve to the left, whose chozd bears North 22°11' East, whose radius is

770.C0 feet and whose central angle is 54°04'17", 2 distance oI 7256.€7 feet to a point;
Thence, dNorth &2°11' Cast a distance of 230.00 feet Lo 2 point on the Northeasterly

leaszline of the aforementioned rail loading site;

Thence, South 27°4%' East along sald leaseline a2 distance of 200.00 feet to the Point of

T se,

3eginning.

The four sub-paz-cels within the overland conveyo- site is more particularly described as

follows:

Parcel A: The following is a descripsion of a parcel of land situated within Land

Management District No. 03 of the Navaje Indian Reservation in the wvicinity of Kayenta

{Black Mesa], Navajo County, State of Arizona, and is being mor-e particularly described as

follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, 2 found 1951

USGS Survey Brass Cap;
E, 12,366.27 fest; National Fire Insurance Company of Hartford (L,

Thence 5 7100 38" E,
By: Qo220 NI

Janiﬁ H. Fermell, Attorney-In-Fact
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Thence S 89°59/367 E, 3,137.39 feet to the Point of Beginning of the herein dsscribed

parcel of land.

Thence § B89°59736” E, 1,950.87 feet;

Thence § 0l°0B’15” E, 2,199.99 feet;

Thence N 44°4B6°52“ W, B39.32 feet;

Thence N 06°24/50” E, 403.29 feez;

Thence M 50°16°53” W, 1,882.99 feet to the Point of Beginning.
Being 43.28 acre(s), more or less, in area.

The survey for the above-described tract of land was initiated in July of 1994.

Parcel B1: The following is a description of a parcel of land situated within Land
Management Distcict Mo, 08 of the Navajo Indian Reservation in the vicinity of Kayenta

{Black Mesa), Navajo County, State of Arizona, and is being more particularly described as

follows:

Commence at the U.S. Coast & Geodetlc Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap:
Thence S 71°00‘38" £, 12,388.27 feet;

Thence N 00°45/48” E, 2,378.06 feet to the Point of Beginning of the herein dsscribed
parcel of land.

Thence N 48°297307 W, 983.22 feet;

Thance N 16°54724” E, 259.%1 feet;

Thence N 52°19700” W, 1,416.63 feet;

Thence N 48921751” W, 1,022.96 feet;

Thence N 79°35757~ W, 163.05 feet;

Thence N 46°l6736” W, 111.07 feet;

Thence N 15°03729" E, &1.59 feet;

Thence N 48°52/27~ W, 1,227.62 {=et;

iy

Thence 5 35°467327 W, 583.53 f=zet:

Thence N 62°11713” W, 188.43 feet;
Thence N 31°03720” E, 104.31 feet;
Thence N 49°53708” W, 637.71 feet;

National Fire Ipsurance Company of Hartford
Thence N 83925748” W, 300.85 feer; By <;;le\_x_, :1 Y ”

Vo = 5 R
Janm‘é/H. Fermell, Attorney-In-Fact

Thence N 75°30/LLl“ W, 270.15 [est;

Thence N 56°18/04% W, 193,353 feet;

4 Revised 08/19/9¢6



Thance

Thance

Thence

Thenge

Thenca

Thence

Thence

Thence

Thence

Thence

Thenca

Thence

Thence

Thence

Thence

Thence

Thenca

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

Thence

s

73°43713~
179247007
71°267 00"
19°38741~
71°01°58"~
72°187 32"
12°38711”
33°40749"
74701747
08°47+08”
71°44738”
02°487 30"
T2°267 55"
g1%37+19~
72°30* 52~
45945 57
72°3%7 08"
779257 42"
69°06/ 09"
60°0B/ 19~
75°11’58"
80°50' 06"
71°14°14"
7855759
g8°30/ 45~
73%397 56
52°41'12"
84°47/ 43"
733822~
SE°067 02"
80%49/03~
56°417 49"
§3°41720”
23°41741”

49°52/ 407

1,283.68 feet;
21.40 feet;

172.39 fest;

811.11 fe=k;
109.38 feec;
915.42 fest;
58.42 feet:;
137.21 feet;
54.84 feez:
1,083.50 feet;
64.46 faet;
756.26 feez;
92.71 faez;
1,373.58 Zeet;
470.30 Zfeex;
571.25 feez;
327.04 feet:
6l1.89 Zset;
2,028.3a feet;
151.80 fest;
213.05 foet;
6%8.24 feet;
143.09 feet;
371.81 fest;
801.84 feer;
900.38 feet;
486.36 Ieer;

1,306.12 feek;

Bond Number 9264241
April 21, 1997

National Fire Insurance Company of Hartford
By o a9 N~

Janioe H. Fennell, Attorney-In-Fact
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Thence N 30°41712” E, 110.20Q feet;

Thence 5 46°53721" E, 638.47 fest;

Thencs § 38°51720” W, 75.58 fest;

Thence S 51°07'57” E, 1,008.51 feet:

Thence N B86°43/087 E, 154.34 feet;

Thence S 45°587 407 E, 229.13 feer;

Thence § 10°27/03" W, 82.47 feet;

Thence § 50°168/27“ E, 1,630.18 feet;

Thence § 00°45748” W, 552.85 feet to the Point of Beginning.

Being 73.11 acre(s), more or less, in area.

The survey for the above-described tract of land was initiated in Julv of 1§34.

Parcel B22: The following is a description of a parcel of land sitvated within Land

Management District Nos. 02 & 08 of the Navajo Indian Resecvation in the viclnity of

Kayenza (Black Mesa), Navajo County, State of Arizona, and s being more particularly
descriped as follows:

Commerce at the U.S. Coast & Geodetic Survey Coal Mine Triangulacion Statien, a found 1951

USES Survey Brass Cap;

Thence N 57°21749% W, 6,908.98 feet Lo the Point of Beglnning of the hercein described
parcel of land.
Thensa N 61°41711% £, 156.59 fear;

Thence 5 73°01726 E, 1,321.05 feet; Natigal Fire Insurance Company of Hartford
By:_ )@1\ v ¢ ‘g:,r-fg' NI &
J an1c§ H. Fennell, Attormney-In-Fact

Thence 5 73°37752% E, 408.71 feet;
Thence § 72956711~ E, 1,159.50 feet;
Thence 5 01°05/19” E, 132.81 feet;
Thencs N 79%°00724” W, 249.07 feet;
Thencs N 61928°04” W, 132.28 feet;
Thence N 72°45/08” W, 2,663.30 feet to the Point of Beginning.

Being 8.26 acre(s), more or less, in area.

The sucsvey for the abova-described tract of land was inltiated in July of 1594.

Z land situated within Land

Parcel B3: The follawing is a description of a parcel oI

Managsment Distrzict Nos., 02 & 08 of the Navajo Indian Reservation in the vicinity of

Kayenta {Black Mesa), Mavajo County, State of Arizona, and is bkelng more particularly

[ Revised 083/19/9¢
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described as follows:

Commence at the U.S. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 13951

USGS Survey Brass Cap;
Thence N 65°127053" W, 9,373.74 feet;

Thence N 62°11’08” E, §28.42 feet to tha Po:nt of Zaglnning of thz herein describsd paszsel
of land.

Thence N 62°11/05”~ E, 223.61 feet;

Thence § 73°12/353% £, 920.88 feet;

Thence N 10°3570%” =, 152.98 feet;

Thence 5 60°35’03” E, 194.23 feet;

Thence S 14°537/10* W, 109.71 feet:

Thence S 73°12/397 E, 194.42 feet;

Thence 5 63°52708” E, 286.52 feei:;

Thence S B61°41’11” W, 157.09 feet;

Thence N 73°19/50” ¥, 1,627.27 feet to the Point of Beginning.

Being 6.31 acre{s), more or less, in a:éa.

The survey for ths sbove-described tract of land was initiated in July of 1994.

Parcel No. 3: Coal Haulage Read, Utilitv, Pond, Maintenance Road, and Menitoring Access

Road Facilities Right-of-Way Descripticn

Thls parcel contains the coal haulage road, buried waterline, underground telephone line,

69KV transmisslicn line, sedimentation Ponds MW-A and MV-3, utilities -access and

malntenance roads, and water well monitoring road sight-of-ways as described in Attachment

3b. The total nenoverlapping area contained within these righz-of-ways is 283.435 acres,

more or less. These areas ace more particularly cescribed as fclilows:

Part A: Coal Kaulage Road, Utility, Pond, and Maintenance Road Right-of-Way Description.

The following 1s a descriptleon of a right-of-way across a parcel of land within the 1882

Executive Order Joint Use Area situated within Land Management District Nos. 04 and 08 of

the Navajo Indian Reservation in the vicinity cZ Kayenta ({Slack Mesaz], Navajeo County,

Stcate of Arizora, and is being more particularly cdescribed as Zollaws:

Nat:r.onal Fire Insurance y of Harcford

y: Qo e H-lo o o0 &

Janlc‘;_éjH. Fermell, Attorney-In-Fact
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Commence at the U.S5. Coast & Geodetic Survey Coal Mine Triangulation Station, a found 1951

USGS Survey Brass Cap;

Thence
Thence
Thenca
parcel
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence

cun S 47°4Q/55% E, 24,700.68 feer:

run N B9°57728” E, 5,282.67 fee:;

S 15%36711” E, 18,501.35 feec to the Point of Baginning of the herein described

of land;

N 89°5873%~ W, 31%.71 feek;

N 17°32734” W, 3,800.01 feet;
N 13°47751” W, 3,622.99 feet;
S 89°57/58” B, 1,481.20 feei:
5 08°25747~ B, 2,996.97 feet;
§ 52°18731” E, 2,590.25 feet;
N 35°26754” E, 2,471.01 feet;
N 11°34/01" W, 579.33 feei;

N 04°48'25” W, 1,976.86 feez;
N 85°57758” £, 300.03 feetk;

S 1793175i~% E, 1,181.49 feet;
§ 01°29°41” W, 1,355.00 feet;
S 34°48705” W, 2,8%3.45 feet;
S 45°02743~ E, 1,176.18 feet;

S 58"34751” W, 735.21 feet;

N 28903731~ W, 8971.29 feet:
S 18°31”12“ W, 1,130.25 fsset;
5 75°23/08"” W, 299.88 feet;
N 04°48712” E, 425.40 feet;
N 18°28748~ £, §95.18 feet;
S BL°36755" W, 1,758.19 feecr;

S 19°27/50” E, 1,275.9%91 feet to the Point of Beginning.

Thls tract contains 278.91 acras, more ot less, in area.

The Survey for the above dsscribed tract of land was initiated

National Fire Insurance Campany of Harlford
By?%jzih,R_A_J\J“(- ﬁ:ﬁg,v~\_¢,ﬂ_lziﬁk

Jarél:e H. Fennell, Attormey-In-Fact

in July of 1994,

Revised 09/25/96
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Part B: Water Well Monitoring Road Right-of-Way Description

Following is a description of a parce! of land located on the Mavajo Reservation and is
2lso a portion of protracted Section 9, Township 35 North, Range 18 East, Gila and Salt

River Meridian, Navaje County, Arizona which is more particularly dascribed by metes and

bounds as follows:

From the point described in the eighth course of that certain legal description of Trzec
No. 1l of the Peabody Western Coal Company lease, recorded in Docke: 253, Page 405, Navajo
County Records, said peint being defined by Peabody Western Ceal Company as Lease Corner

48, as labeled hereon.

Thence § B89°59/3%” E, aleng said Tract No. 1 lease boundary recordsd in said Docket 258,
Page 406, a distance of 1,559.08 feet to the True Point of Beginning of this description,
monumented with a brass cap in concrete (3C):

Thence N 32°00‘23” E, a distance of 98.12 feet to the beginning of z curve;

Thence Northeasterly and Northerly a distance of 148.68 feet along a curve to the left,
having a radius of 268.66 feet and a central angle of 31°42725%";

Thence N Q0°17754* E, a distance of 173.19 feet to the baglnning of 2 curve;

Thence Northerly, Northeasterly and Easterly a distance of 272.08 feet along a curve tao
the right, having a radius of 154.55 feet and a central angle of 100°351749%;

Thence § 78°50/17* E, a distance of 92.91 feet to the beginning of a2 curve;

Thence Easterly a distance of 96.51 fest along a curve to the left, having a radius of
405.74 feet and a central angle of 13°37744";

Thence N 87°31/58” E, 2 distance of 49.65 feet to the beginning of 2z curve:

Thence Easterly and Mortheasterly a distance of 363.55 feet along a2 curve to Lhe left,
having a radius of 457.75 fest and a central angle of 45°30°15%;

Thence N 42°01°41” E, a distance of 56.13 fzet to the beginnlng of 2z curcve:

Thence Northeasterly and Northerly a distance of 148.13 feet alonc 2 curve to the lefr,
having a radius of 221.49 feet znd a central angle o 38°19704%;

Thence N 03°§2/37” E, a distance of 285.71 feet to a point of cusp on a curve concave to
the East, having a radius of 800.00 feet and a central angle of 1°14729” and being
subtended by a chord which bears § 20%4705” E 17.33 feetc;

Thencz Southerly along sald curve a distance of 17.33 feet;

§ 21°21’19” E, a distance of 200.94 feat to the baginning of a2 curve;

Southerly a distance of 73.81 feet along a curve to the righz, having a radius of

Thence
Thence
600.00 feet and a central angle of 7°14'21”

5 03°42/37" W, a distance of 17.40 feet to the beglrning of a curve:

Thence Southerly and Southwesterly a distance of 228.38 feet along a curve to the right,
having a radius of 341.49 feet and a central angle of 38919/04%;

Thence S 42°0L1/41” W, a distance of 55.13 feet to the beginning of a2 curve;

Thence Southwesterly and Westerly a dlstance of 458.85 feet along a cucve to the right,
having a radius of 577.75 feet and a central angle of 45°30’17%;

§ B7°31758” W, a distance of 49.55 feet to the beginning of 2 curve;

Westerly a distance of 125.056 feet along a curve to the right, having a radius of

.

Thence

y of Hartford

Fennell, Attorney-In-Fact

Thence
Thence
525.74 feet and a central angle of 13"37'44”";

N 78°50'1% W, a distance of 32.91 feet to the beginning of a curve:;

Westerly, Southwesterly and Southerly a distance of 60.81 fest along a curve to the

\\'{f

Thence
Thence
left, having a radius of 34.55 fest and a central angle of 104°31/49";

S D0%17/54” W, a distance of 173,19 feet to the beginning ol a curve;

Thence
Southerly and Southwesterly a distance of 215,09 feet along a2 curve to the right,

Thence
having a radius oZ 388.66 feet and a2 central angle of 31°42°297;
Thence S 32°00723” W, a distance of 23.13 feet to the above described Peabody lease line;

Thence N 89°59/39” W, along said lease line, a distance of 141.50 feet to the True Point

of Beginning of this description.

The abeve described parcel contains 4.5379 acres of land, more oz less.
9 Revised 09/25/96
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Parcel No. 4: Powerline Right-of-Way Description

This parcel is described in Attachment 4 and centains 8.52 acres, more or less.

MNational Fire Ipsurance Company of Hartford
By: MH ‘—:};QW_M

Janig H. Fermell, Attorney-In-Fact
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ATTACHMENT 2

DESCRIPTION OF LEASED LANDS

National Fire Insurance Company of Hartford
Byt 82 2 H -5
Janige H. Femell, Attorney-Inr-Fact
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Seginning ar a point §,400.0 ft. North and 11,855.0 fr. Zast of the Coal MMiae
Trizngulztion station (Lat. 36 32" 4% 597" X Loﬁa. 110 29' 35.891" W)

]

chienxca East 5985.0 £t., thence Horcth 7940 0 ft., thence East 2640.0 ZIt,
thence Korth 2&40,0 ft., thence East 1320,0 fr., thence North 2640.0 IE
thence East 1320.0 ft., thence Yorth 2640,.0 ft., thencea.East 5230.0 rh.,
thoence Sourh 5280.0 fi., thence Zasc 15,850.0 f£t., thence North 5280.0 It.,
thence East 10,550.0 ft., thence South 7920.0 ftr., Thence West 5280.0 f:.,
thence South 2640.0 ft,, thence West 8765.0 ft., thence South 2640.0 ft,,
thence|West 3960.0 ft., thence Souch 5280.0 ft., thence East 6,600.0 ft.,
thence South 2640.0 fr., thence Eas:z 2575.0 ft., thence South 26’0 0 ft ,
thence East 13,413.0 ft,, thecce South 9985.0 ft., thence West 4w 750.0 =#=.,
thence North 73 0.0 ft., thence West 2640.0 it., thence North 5280.0 ft.,
thance West 5150.0 ft., thence Worth 10,560.0 ft., to the point of JLng“lﬂs

na
nes
-

and containing 24,858 azcres morc or less, all in Nevajo County, Arizona.

The =bove description contains the following sections zad partial sections:

T37¥ R18=: ) '
Sec::ons 28 211, 33 all, 34 all, 35 211, 36 all, S 1/2 32, NE 1/4 32, E 3/2

£ Sz 1/& 29,

T35y R18Z: :

A11 of sectioms 3, &4, 5, 6, 7, 8, ¢, 10, 13, 14, 15, 15, 17, r)1, 22, 23, 24,
N i/4 1, N 1/2 and SW 1/4 and W 1/2 of SE 1/4 2, e 1/4 and ¥ 1/2 of NE 1/e
zné § 1/2 11, 8 i/2 12, E 1/2 20, N 2063.0 ft. of NE 1/4 29, N 2085.0 fc. 23,
T 2083.Q Fz. 27, M 2083.0 fr. 26, N 2063.0 ft. 25.

TIEN R1ez:

Sec 9 all, 20 all, 21 all, 22 all, S 1/2 15, S 1/2 16, S 1/2 17, S 1/2 2ad
N L/% 18, N 2063.0 ££. of 27, X 9003 0 ft, or 28, N 2003 0 zZt. 29 N 206:.0
It. 36,

T37N R1lez: N

Sec. 29, 30, 31 all, ¥ 1/2 32. -

Lease Number
14~20-0603-8580
Naticnal Fire Insurance Company of Hartford

By: N -
Jﬁfﬁée H. Femmell, Attormey-In-Fact
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TRACT RO. 1

]

i Beginning at the Department of Interior's Bureau of Land
Management Mile Post 23.5, a brass plate marked Navajo, EO 1882,
23.5 M, and located on the 36°30' north parallel of latitude, thence
east along said 36930' parallel a distance of 16,092.64'; thence
south 3,719.18'; thence west 2,770.00'; thence south 3,650.00';
thence west 2,096.31'; thence south 3,902.08'; thence west 5,803.43';
thence South 24°17' west 7,198.18'; thence east 5,143.65'; thence
north 79927' east 2,013.07'; thence north 56949' east 3,461.95";
thence south 59947' east 3,795,.59'; thence south 14,220.00'; thence
east 1,470.06"; thence south 8,477.66'; thence west 21,351.27';
thence north 8,247.66'; thence east 7,361.27'; thence north 4,560,00';
thence west 4,210.00'; thence north 5,170.00'; thence west 2,920,00';
thence north 10,110,00'; thence east 2,930.00'; thence north 37949
east, 3,585.99'; thence north 1,889.40'; thence west 10,381.60'; thence
north 7,369.18"'; thence east 9,137.36' to the point of beginning, con-
taining in all 15,595.81 acres, more or less, and all being located
in Navajo County, Arizoma.

The above description contains all or a part of the follow-
ing sections as shown on the "Arizona Protraction Diagram No. 33,
Bureau of Land Management Area 2, Cadastral Engineering' map dated
February 11, 1960:

T. 36 N.. R. 18 E.
26, 27, 28, 29, 30, 31, 32, 33, 34, 35

T. 35N., R, 18 E.
3, &, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18,
20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32, 33,
c 3%, 35

Lease*Numbers
14-20-0450-5743
14-20-0603-9910

National Fire Insurance Company of Hartford
By: 3 -
JafiYce H. Fennell, Attorney-In-Fact
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TRACT NO, 2

Beginning at-a point, said point being 29 ,092.64"' east of
Mile Post 23.5, being the same mile post as descrlbed in Tract No. 1,
and oa the 36°30' north pParallel of latitude; thence east along said
parallel 24,769.40'; thence south 40 ,176.847; thence west 4,769.40';
thence north 4,807. 66' thence west 4 000, 00' thence north 1,754.65"';
thence west 6 448 91'; thence south 6,562.31'; thence west 13,551.09';
thence north 4,807.66'; thence west 4,000.00'; thence north 4,000,00';
thence east 3,000.00'; thence north 4,000.00"; thence west 3,000,00°';
thence north 4,000.00'; thence east 5 200 00'; thence north 4 000. 00'
thence north 26001' west 2,040.21"; thence north 2,350.00° thence east
4,000.00"; thence north 15 ;369.18"' to the point of beglnnlng, containing
ln all 24 ,404.19 acres more or less, and all being located in Navajo
County, Arlzona

The above description contains all or a part of the fdllowing
sections on the "Arizona Protraction Diagram No. 35, Bureau of Land
Management Area 2, Cadastral Engineering” map dated February 11, 1960:

T. 36 N., R. 19 E.
25, 26, 27, 28, 29, 32, 33, 34, 35, 36

T. 35 N., R. 19 E.

- 1, 2 3, 4, 5,7, 8,9, lo, 11, 12, 13, 14, 15,

¢ 16 17 18 19 zo 21 22, 23, 24, 25, 28, 27,
23 29, 30, 31, 32, 33 34, 35, 36 :

T. 35N., R. 18 E.
13, 24, 25, 36

) . ; National Fire Insurance Company of Hartf
. By:Sh 2 g g L. :

T - © Jgajke H. Femmell, Attorney-In-Fact




National Fire Insurance Company
of Hartford

CNA

For ,'kl] the Commitments You Make®
Offica/Chlcago, Iliinols

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY:IN-FACT

_ Know All Men by these Presents, That the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, a corporation duly organized and
existing under the laws of the State of Connecticut, and having its general administrative office in the City of Chicago, and State of lllinois,

does hereby make, constitute and appoint _Frank A. Word, Jr., Richard G. Anderson, Richard C. Rose,
Janice H. Fennell, Tracy Tucker, Individually of Knoxville, Tennessee
Douglas L. Ball, Individually of Daniels, West Virginia

of
its true and lawful Attorney-in-Fact with full power and authority hereby conferred to sign, seal and execute in its behalf bonds, undertakings

and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD thereby as fuily and to the same exteni as if such instruments
were signed by the duly authorized officers of NATIONAL FIRE INSURANCE COMPANY OF HARTFORD and all the acts of said Attorney,

pursuant to the authority hereby given are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the following Resolution duly adopted on February 17,
1993 by the Board of Directors of the Company.

. RESOLVED: That the Chairman of the Board of Directors, the President ar any Executive, Senior or GrouB Vice President of the Corpora-
lion may, from time to time, appoint, by written certificates, Attomeys-in-Fact to actin behalf of the Corporation in the execution of palicies
of insurance, bonds, undertakin?s and other obligatory instruments of like nature. Such Attomey-in-Fact, subject to the limitations set forth
in their respective certificates of authority, shall have full power to bind the Corporation by their signature and execution of any such instru-
ment and to attach the seal of the Corporation thereto. The President, an Executive Vice President, any Senior or Group Vice President
of the Board of Directors may at any time revoke all power and authority previously given to any Attomey-in-Fact.

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of the Company at a meeting duly calied and held on the 17th day of February, 1993,

RESOLVED:; That the signature of the President, an Executive Vice President or any Senior or Group Vice President and the seal of
the Corporation may be affixed by facsimile gn any power of attomey granted pursuant to the Resolution adopted by this Board of Diregtors
on February 17, 1993, and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be affixed by facsimile
to any certificate of any such power, and any power or centificate bearing such facsimile signatures and seal shall be vaild and binding
on the Corporation. Any such power so executed and sealed and certified by certificate so executed and sealed, shall, with respect to any
bond or undertaking to which it is attached, continue to be valid and binding on the Corporation.

In Witness Whereof, the NATIONAL FIRE INSURANCE COMPANY 81[’ HARTFORD has caused thege presents to be signed by itsgaroup
Vice President and its corporate seal to be hereto affixed this b day of ecemoer , 19 .

NATIONAL FIRE INSUR COMPANY OF HARTFORD

M.CVonnahme Group Vice President.
p-—

State of Illinois, County of Cook, ss:

On this 6th day of December , 194 before me personally

came M.C. Vonnahme, to me known, who, being by me duly sworn, did depose and say: that he resides in the Village of Darien, State of
[llinois; that he is a Group Vice President of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, the corporation described in
and which executed the above instrument; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name
thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

Linda C. Dempsey otary Puplic.

My Commission Expires Oétober

CERTIFICATE

[, John M. Littler, Assistant Secretary of the NATIONAL FIRE INSURANCE COMPANY OF HARTFORD, do hereby certify that The Power
of Attomey herein above set forth is still in force, and turther certify thal the Resolutions of the Board of Directors, set forth in said Power
of Attorney are still in force. In testimony whergof | have hereunto subscribed by name and affixed the seal of the said Company this

21st day of April .19 97

- 1(_,1_/
John M. Littlery Assistant Secretary.
INV. NO.G-56624-D

6-23142-C




CERTIFIED COPY OF A RESOLUTION
DULY ADOPTED BY THE BOARD OF DIRECTORS OF
PEABODY WESTERN COAL COMPANY
ON JANUARY 4, 1994

RESOLVED, That the President or any Vice President, or any Vice President of the Company,
is hereby authorized to execute, acknowledge and deliver, and where appropriate or desirable, the
Secretary or the Assistant Secretary is hereby authorized to attest or otherwise authenticate, any
application, form, document, or instrument of any type or character whatsoever on behalf of the
Company in order to carry on the ordinary business of the Company which is not the subject of a
specific resolution of the Board of Directors of the Company, or in accordance with the specific terms
of a resolution of the Board of Directors of the Company regarding a particular subject as limited by
any such resolution; and

RESOLVED, FURTHER, That any person dealing with the Company may rely on a
Certificate of Incumbency executed and sealed by the Secretary or the Assistant Secretary of the
Company certifying that such person occupies the office indicated in such certificate as of the date of
such certificate, and accordingly possesses authority to exécute the papers on behalf of the Company as
described in this resolution.

I hereby certify that the foregoing resolution was duly adopted by the Board of Directors of
Peabody Western Coal Company, a Delaware corporation on January 4, 1994, and that said resolution
has not been amended or revoked and remains in effect as of date set forth below.

DATED this 21st day of April, 1997.

WY _ C. g/

G. I. Crawford
Secretary

[Seal]



CERTIFICATE OF INCUMBENCY
Peabody Western Coal Company

I, G. I. Crawford, Secretary of PEABODY WESTERN COAL COMPANY, do hereby
certify, having been sworn and under oath, that the following persons were duly elected to the office
set opposite each name by the Director of the Company and that such persons occupy such offices as
of the date set forth below.

W.H. Carson President

G. L. Melvin Vice President

G. L. Crawford Secretary

C. W. Tilly Treasurer & Assistant Secretary
M. T. Lewis Assistant Treasurer

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the corporate seal of the

J‘ Q\’_«/ ‘
L

Secretary

[SEAL]



United States Department of the Interior
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
WESTERN REGIONAL COORDINATING CENTER

SURETY BOND

Bond No., 82154865

KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED

PEABODY WESTERN COAL COMPANY )
(Name of Corporation - Permittce)

P.O. Box 650, Highway 160 North Kayenta Arizona USA 86033

(Street Address) (City) (State) (ZIP)

a corporation organized and existing under the laws of the State of DELAWARE ,
as Principal and Federal Insurance Company

(Name and Address of Surety Company)
Federal Insurance Company organized and existing under the laws of the State of INDIANA , and
licensed to do business in the State of ARIZONA, as Surety, are held and firmly bound unto the
United States Department of the Interior, Office of Surface Mining Reclamation and Enforcement
(OSM) in the sum of FIFTEEN MILLION DOLLARS AND NO /100 DOLLARS
($15,000,000.00), for the payment of which sum we hereby jointly and severally bind ourselves,

OUr SUCCESSOrs, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION is such, that:

Whereas, the above named Principal has submitted Permit Application No. AZ-0001D,
including a mining and reclamation plan, to conduct and reclaim a surface coal mining operation,
as defined pursuant to the Surface Mining Control and Reclamation Act of 1977, 30 U.S.C. §1201
et seq., (the Act) and its attendant regulations; and

‘Whercas, the Principal has chosen to file this perfformance bond as a guarantee that the
reclamation of the Jand disturbed during this surface mining operation will be completed as
required by the Act and 30 CFR Chapter VII, and as specified in the Permit as issued,;

Whereas, the Surety, and their successors and assigns agree to guarantee the obligation and
to indemnify, defend, and hold harmless the United States Office of Surface Mining Reclamation
and Enforccment (OSM) from any and all losses and expenses which OSM may sustain as a resull
of the Principal’s failure to comply with the condition of the obligation;

Whereas obligations guaranteed by this performance bond shall be in effect for the
following described lands approved as the permit area or increment upon which initial or
succeeding operations will be conducted: T35N, R18E: Secs. 3-11, 13-18, and 20-36; T35N,
R19E: Secs. 1-5 and 7-36; T36N, R17E: Secs. 1-4, 11, and 12; T36N, R18E: Secs. 1-18 and 20-35:
T36N, R19E: Secs. 15-22. 25-30, and 32-36; T37N, R18E: Secs. 28, 29 and 32-36;

Bond No,. 82154865

Permit No. AZ-00011) 1




All north of the Gila Base and east of Lhe Salt River Meridian.

Now, if the Principal faithfully completes all reclamation and abatement requirements set
forth in the Act, in 30 CFR Chapter VII, and in its Pemmit, including the mining and reclamation
plans, then this obligation shall be void; otherwise, it shall remain in full force and effect:

(a) beginning on the date of the approval and issuance of Permit No.AZ-0001D and
extending until all reclamation, restoration, and abatement work pursuant to the Act,
30 CFR Chapter VII, and the permit has been completed to the satisfaction of OSM;
and

(b) unti] the bond is released pursuant to 3¢ CFR §800.40, replaced in accordance with 30
CFR §800.30, or until the permit has been sold, reassigned or otherwise transferred in
accordance with 30 CFR §774.17; and

(c) for a minimum period of FIVE years, notwithstanding the requirements of
sub-paragraphs (a) and (b) above, it being further understood that if the Principal
performs any augmented seeding, fertilization or other supplemental reclamation work
on the site prior to bond release, the period of liability under this bond shall begin again
subject to the exception found in 30 CFR §816.116(c)(4) or 30 CFR §817.116(c)(4).

The failure of the Principal to fulfill the obligations specified by the Act, 30 CFR Chapter
V1L, and its permit, shall result in a forfeiture of this performance bond according to the procedures
described in 30 CFR §800.50.

The Surety shall not cancel this bond at any time for any reason, including non-payment of
premium or bankruptcy of the Principal during the period of liability. The amount of the Surety’s
liability may be adjusted by OSM pursuant to 30 CFR §800.15 for lands covered by this bond
which have not been disturbed by the Principal, upon application by the Principal pursuant to 30
CFR §774.13 for revision of the Permit to delete such acreage, and approval by OSM of such
revision.

The Surety will give prompt notice to the Principal and to OSM of any notice received or
action filed alleging the insolvency or bankruptcy of the Surety, or alleging any violations of
regulatory requirements which could result in suspension or revocation of the Surety’s license to
do husiness.

In the event the Surety becomes unable to fulfill its obligation under the bond for any
reason, notice shall be given immediately to the Principal and to OSM.

Upon the incapacity of the Surety by reason of bankruptcy, liquidation, insolvency, or
suspension or revocation of its license, the Principal shall be deemed to be without bond coverage
in violation of 30 CFR §800.11 and shall be subject to the requirements described in 30 CFR
§800.16{c)(2).

Permit No. AZ-0001D 2 Bond No.. B2154865




IN WITNESS WHEREOF, the Principal and Surety have hereunto set their signatures and
seals as of the dales sat forth below.

PRINCIPAL

Peabody Western Coal Company
(Corporalion/Permittee)

Date

Affix Seal By:

Corporate Official’

Title:

Attt:)rnﬁ',y—in—l’-ac:tl

ACKNOWLEDGEMENT OF CORPORATE PERMITTEE

On this Day of , 20 , before me, a Notary Public in

and for the County of , in the State of , appeared
personally known to me to be the person whose name is subscribed to

the forgoing instrument and who, being by me duly swom, did say that he/she executed the same
for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day,
month, and year aforesaid.

My Commission Expires:

{Notary Public in aforesaid County and State)

SURETY

Date: December 19, 2008 Federal Insurance Company

(Affix Seal) BY: A
e L

Title;: Leon F. Hill
(Attorney-in-fact")

"Where one signs by virtue of Power of Atiorney or Corporate Resolution for a Surety, or corporate
Principal, a certified copy of the Power of Attorney or Corporate Resolution must be filed with this bond.

NOTE: If applicable, include the name, address, and phone number of the Agent representing the
Surety Company.

Permit No. AZ-0001D 3 BondNo.. 82154865




ACKNOWLEDGEMENT OF CORPORATE SURETY

Onihis 19th Day of December ,20_08 , before me, a Notary Public

in and for the County of _Denver , in the State of _Colorado , appeared
Leon F. Hill to e personally known, who bcén%lb% me duly sworn, did say

that he/sirisAttorney-in-Faqif, Federal Insurance = ,%enc%lporate surety named
in and which executed the within instrument, and that the seal affixed to said instrument is the
corporate seal of said corporation, and that said instrument was signed, sealed and delivered in
behalf of said corporation by authority of its Board of Directors, and he/she, as such officer,
acknowledged said instrument to be the free act and deed of said corporation for the uses and
purposes of said instrument as therein set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal on g

month, and year aforesaid.
My Commission Expires: _12/20/201 1%

{Notary Public in aforésaj Co@nd Statc)ﬂu

Paperwork Reduction Act Notice

We use the information required by this form to ensure thai the requirements for a surety bond lﬂ&dg 30 ¢ , FH8
have been mel. You must provide the requested information to obtain a benefit (2 surety bond).  ONNTSFORRD

842.16, the information collected is a matter of public record.

The time needed to complete this form and related forms and submit the requested information to obtain a surety bond
will vary depending on individual circumstances. We estimate that the average lime will be 4 hours per response.
This number includes the time spent reviewing instructions, learning about the regulations, gathering and maintaining
informalion, and completing and reviewing the forms. If you have commenis concerning the accuracy of this estimate
or suggestions for simplifying the forms or instructions, you may write to the Information Collection Clearance
Officer, Office of Surface Mining Reclamation and Epforcement, Room 202 SIB, 1951 Constitution Ave, NW,

Washington, D.C. 20240.

Under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), you are not required to respond to, nor will you
be subject to a penalty for a failure 1o comply with, a collection of information unless it displays a currently valid OMB

control number.

OMB Control No. 1029-0043, expires 1/31/2009

Permil No. AZ-0001D 4 Bond No. . 82154865



Chubb POWER Federal Insurance Company  Atin: Surety Depariment
Surety ATTSF':NEY Vigilant Insurance Company 15 Mountain View Road
Warren, NJ 07059
oHUBB Pacific Indemnlty Company
-Know All by These Presents, That FEDERAL INSURANCE COMPANY, an iIndiana corporafion, VIGILANT INSURANCE

COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin cogoraiion, do each hersby constilute and
appoint Ryan Biegen, Leon F, Hlfl. Scott Rons and Jennifer L. Sperlak of Denver, Colorado

each a3 thalr trus and lawiul Attorney- In- Facl to execule undar such designation In thelr names and Lo affix thelr carporale seals to and deliver for and on Ihek behall as surely
theraon of olherwise, bonds and undertakings and other wrilings obligatory in the nature thereot (other than ball bonds) glven or executad In tha course of business, and any
Instruments amending or altering the same, and consenls to the modificalion or alteration of ary Instrumenl referrd to In sald bonds or obligations,

In Witneas Whereof, said FEDERAL INSURANCE COMPANY, YIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have aach execuled and allestad
thesa presants and affixed their corporate seals on this 11th dayof Seplember, 2008, ; }

Kennalh'C, Wendel, Asslstanl Secreliry 4 J;s E. Allman, Vice President

STATE OF NEW JERSEY
County of Somerset

83,

On this 11th dayof September, 2008 bafare me, a Nolary Publla of New Jersey, parsonally came Kennsth C. Wendsl, 1o me

known lo be Assislanl Secralary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companles which
execulad the foregoing Power of Attornay, and the sald Kenneth C. Wendel, baing by me duly swom, did depose and say that he ls Assistant Secratary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporale seals thereol, thal the seals affixed 1o the
loregeing Powar of Atiomey are such corporate seals and wers thereto affixed by aulharily of the By- Laws of 2ald Companles; and thal he signed sald Power of Aliomey as
Asslstant Secretary of said Companies by lke avthorily; ard thal he ks acqualnted with James E. Altman, and knows him to be Vice President of sald Companias; and thai the
signature of Jamea E. Allman, subscribed to sald Power of Attomey iz in the genuine handwiiting of James E, Aliman, and was thereio subscribad by authority of sald By- Laws

and in deponent's presance,
Nolarial Seal
KATHERINE KALBACHER
NOTARY PUBLIC OF NEW JERSEY
Ne. 2316685 '/L_ y
Cenamission Expires July 8, 2009 7 Nolary Public

CERTIFICATION
Extract from the By- Laws of FEDERAL INSUAANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

"All powers of aftamey far and on bahalf of the Company may and shall be execulsd In the name and on bahall of the Company, either by iha Chalrman or tha
President or & Vice President or an Assislant Vice President, [einty with tha Secretary or an Assisient Secretary, under thelr respeciive daslgnatlons. The
slgnature of such ofilcers may be engraved, prinled or lilhographed. The signalure of aach of tha following officers: Chaliman, Presiden, any Vice President, any
Assistant Vice Presldent, any Sacretary, any Assistant Secralary and the seal of the Company may be affixed by lacsimla lo any power of atlomey or o any
cerlficate retating thereto appoiniing Assistant Secrelaries or Atomeys- In- Fect for purposes anly of axeculing and altesiing bonds and undsriakings and olhar
wrillngs cbllgatory in tha natura thereod, and any such power of atiomey or cerfificata bearing such lacalmile signature or facsimile seal shall ba vafid and binding
upon Lhe Company and emy such power 60 execuled and cartified by such lacsimile signature and lacsimile seal shall bs valid and bindlng upon Lhe Company
wilh raspect lo any bond or underiaking to which It Is attached.”

I, Kenneth C. Wende|, Asslstant Secrelary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
{the "Companles”) do hareby certily that

()  (he foregolng extract of the By- Laws of the Companles is trus and corvact,

(i} the Companles are duly licsnsed and authorized to transact sursly business In all 50 of tha United Slates of Amarlca and \hs Dislicl of Columbla and ara
autharizad by lhe U.8. Treasury Depariment; further, Fedasa) and Vigilan! are Iizansed In Puero Plca and the U.S. Virgin Islands, and Federal is licansed In
American Samoa, Guam, and each of the Provinces of Canada excepl Prince Edward Istand; and

(i} the feregeing Power of Altomey Is rua, correct and In full ferce and effect

Qiven under my hand and seals of 3ald Companies et Wamen, NJ s 19th day of December, 2008

Konnolth C. Weryel, Asslslant Secrelary

MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telaphone (908) 903- 3483 Fax (908) 803- 3650

1 N THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
e-mali:_suraty @ chubb.com

Form 15-10- 02268- U (Ed. 5 03) CONSENT




CERTIFICATION

Based upon my inquiry of those individuals immediately responsible for obtaining and
preparing the information contained in this 2010 5-year permit repnewal application package
for Kayenta Mine, I certify per 30 CFR 777.11l{c) that such information is true and correct to

the best of my information and belief.

As an autheorized representative of Peabody Western Coal Company, firat being duly swern, I
hereby certify that per 30 CFR 778.%{(a), (b}, and (d} the AVS information, regarding

ownership and contrel and notice of vieolation information 1s accurate, complete, and up—to-

date.

Pursuant to 30 CFR 778.11(d), I certify, swear, or affirm under penalty of the Act (Public
Law 95-87) that I am the natural person with the greatest level of effective control over the
entire proposed operation. I am aware that, as the person with the greatest level of
effective control over this proposed operation, I am obligated by tha Act to prevent
violations and to cause any viclation that occurs to be abated promptly. I am aware that

there are significant penalties for submitting false information, including the possibility

S i Ak

Bradley G. Brown
President
Peabody Western Coal Company

of fine and imprisonment,

State of Arizona )

Coconino County

: i~
The foregoing instrument was acknowledged before me this I S day of ;§§!£y4L . 2010,

by Bradley G. Brown, President of Peabody Western Coal Company, a Delaware Corporation, on

behalf of the corporation.

ary Public
My Commission Expires:
OFFICIAL SEAL
< , JAMES G. SCHLENVOGT
A-p\i q,. Co | T Notery Public - State of Arizona
COCONINO COUNTY

My commission explres April 09, 2012




United States Department of the Interior
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
WESTERN REGIONAL COORDINATING CENTER

SURETY BOND

Bond No.. 105181031

KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED

PEABODY WESTERN COAL COMPANY .
(Name of Carporation - Permitiee)

P.0O. Box 650, Highway 160 Norih Kaventa Arizona USA 86033 .

(Street Address) (City) (State) (ZIP)

a corporation organized and existing under the laws of the State of DELAWARE ,
as Principal and Travelers Casualty and Surety Company of America

(Name and Address of Surety Company)
Travelers Casualty and Surely Company of America organized and existing under the laws of the
State of CONNECTICUT, and licensed to do business in the State of ARIZONA, as Surety, are
held and firmly bound unto the United States Department of the Interior, Office of Surface Mining
Reclamation and Enforcement (OSM) in the sum of TWENTY EIGHT MILLION DOLLARS
AND NQO /100 DOLLARS ($28,000,000.00), for the payment of which sum we hereby jointly
and severally bind ourselves, our successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION is such, that:

Whercas, the above named Principal has submitted Permit Application No, AZ-0001D,
including a mining and reclamation plan, lo conduct and reclaim a surface coal mining operation,
as defined pursuant to the Surface Mining Control and Reclamation Act of 1977, 30 U.S.C. §1201

et seq., (the Act) and its attendant regulations; and

Whereas, the Principal has chosen to file this pcrformance bond as a guarantee that the
reclamation of the land disturbed during this surface mining operation will be completed as
required by the Act and 30 CFR Chapter V11, and as specified in the Permit as issued;

Whereas, the Surety, and their successors and assigns agree to guarantee the obligation and
to indemnify, defend, and hold harmless the United States Office of Surface Mining Reclamation
and Enforcement (OSM) from any and all losses and expenses which OSM may sustain as a result
of the Principal’s failure to comply with the condition of the obligation;

Whereas obligations guaranteed by this performance bond shall be in effect for the
following described lands approved as the permit area or increment upon which initial or
succeeding operations will be conducted: T35N, R18E: Secs. 3-11, 13-18. and 20-36: T35N,
R19E: Secs. 1-5 and 7-36; T36N, R17E: Secs. 1-4, 11, and 12; T36N, R18E: Secs. 1-18 and 20-35;
T36N, R19E: Secs. 15-22, 25-30, and 32-36: T37N, R18E: Secs. 28, 29, and 32-36;

Permit No. _AZ-000{D 1 Bond No..105191031




All north of the Gila Base and east of the Salt River Meridian.

Now, if the Prncipal faithfully corapletes all reclamation and abatement requirements set
forth in the Act, in 30 CFR Chapter VII, and in its Permit, including the mining and reclamation
plans, then this obligation shall be void; otherwise, it shall remain in full force and effect:

(a) beginning on the date of the approval and issuance of Permit No.AZ-0001D and
extending until all reclamation, restoration, and abatement work pursuant to the Act,
30 CFR Chapter VI], and the permit has been completed to the satisfaction of OSM;
and

(b} until the bond is released pursuant to 30 CFR §800.40, replaced in accordance with 30
CFR §800.30, or until the permit has been sold, reassigned or otherwise transferred in
accordance with 30 CFR §774.17; and

(¢) for a minimum period of FIVE years, notwithstanding the requiremens of
sub-paragraphs (a) and (b) above, it being further understood that if the Principal
performs any angmented seeding, fertilization or other supplemental reclamation work
on the site prior to bond release, the period of liability under this bond shall begin again
subject to the exception found in 30 CFR §816.116(c)(4) or 30 CFR §817.116(c)(4).

The failure of the Principal to fulfill the obligations specified by the Act, 30 CER Chapter
VI, and its pertmit, shall result in a forfeiture of this performance bond according to the procedures
described in 30 CFR. §800.50.

The Surety shall not cangel this bond at any time for any reason, including non-payment of
premium or bankruptey of the Principal during the period of liability. The amount of the Surety’s
liability may be adjusted by OSM pursuant to 30 CFR §800.15 for lands covered by this bond
which have not been disturbed by the Principal, upon application by the Principal pursuant to 30
CFR §774.13 for revision of the Permit to delete such acreage, and approval by OSM of such
revision.

The Surety will give prompt notice to the Principal and to OSM of any notice received or
action filed alleging the insolvency or bankruptcy of the Surety, or alleging any violations of
regulatory requirements which could result in suspension or revocation of the Surety’s license to

do business.

In the event the Surety becomes unable to fulfill its obligation under the bond for any
reason, notice shall be given immediately to the Principal and to OSM.

Upon the incapacity of the Surety by reason of hankruptcy, liquidation, insolvency, or
suspension or revocation of its license, the Principal shall be deemed to be without bond coverage
in violation of 30 CFR §800.11 and shall be subject to the requirements described in 30 CFR

§800.16(e)(2).

Permit No. AZ-0001D 2 BondNo.. 105191031




IN WITNESS WHEREOF, the Principal and Surety have hereunto set their signatures and
seals as of the dates set forth below.

PRINCIPAL
Date _December 19. 2008 Peabody Western Coal Company
(Corporation/Pemmittee)
Affix Seal By:
) Corpoarate Officiat’
Title:

Attorne.y-in-Fact]

ACKNOWLEDGEMENT OF CORPORATE PERMITTEE

On this Day of , 20 , before me, a Notary Public in

and for the County of , in the State of , Appeared
personally known to me to be the person whose name is subscribed to

the forgoing instrument and who, being by me duly swom, did say that he/she executed thc same
for the purposes therein contained.

IN WITNESS WHEREOF, T have hereunto set my hand and official seal on the day,
month, and year aforesaid.

My Commission Expires:
(Notary Public in aforesaid County and State)
SURETY
Travelers Casualty and Surety
Date: December 19, 2008 Company of America,

' (Corpgrate Su ly)
{Affix Seal) / 7;

Title;: Leon F. Hill
(Atlorney-in-fact')

"Where one signs by virtue of Power of Attorney or Corporate Resolution for a Surety, or corporate
Principal, a certified copy of the Power of Attorney or Corporate Resolution raust be filed with this bond.

NOTE: I applicable, include the name, address, and phone number of the Agent representing the
Surety Company.

Permit No. AZ-0001D 3 Bond No. 105191031




ACKNOWLEDGEMENT OF CORPORATE SURETY

Onthis 19th Dayof _December 2008 | before me, a Notary Public

in and for the County of _Denver ,in the State of Colorado , appeared
Leon F, Hill to me personally known, who being by me duly swom, did sa

that he/sheis Attorney-In-F2 %Egrfmavp g nlgrygfcﬁms e ral] Eg aﬁﬁ%%&%ei{ta surety namgd
m and which executed the within instrument, and that the seal affixed to said instrument is the
corporate seal of said corporation, and that said instrument was signed, scaled and delivered in
behalf of said corporation by authority of its Board of Directors, and he/she, as such officer,
acknowledged said instrument to be the free act and deed of said corporation for the uses and
purposes of said instrument as therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official ses

month, and year aforesaid. @K/E/
My Commission Expires: 12/20/201

{Notary Public in z(y(said Cpunty and State)u !

Paperwork Reduction Act Notice

00.20

We use the information required by this form 1o ensure that the requirements for a surety b er 3 { .20
keg 121202011

have been met. You must provide the requested information to obtain a benefit (a surety bord?, narars
84216, the information collected is a matter of public record.

The time needed to complete this form and rclated forms and submit the requested information to obtain a surety bond
will vary depending on individual circumstances. We estimale thal the average time will be 4 hours per response.
This number includes the time spent reviewing instructions, leaming about the regulations, gatbering and maintaining
information, and completing and reviewing the forms. If you have comments concerning the accuracy of this estimate
or suggestions for simplifying the forms or instructions, you may write to the Information Collection Clearance
Officer, Office of Surface Mining Reclamation and Enforcement, Room 202 8IB, 19531 Constitution Ave, NW,
Washington, D.C. 20240.

Under the Paperwork Reduction Act of 1995 (44 U.5.C. 3501 et seq.), you are not required to respond to, nor will you
be subject to a penalty for a failure to comply with, a collection of information unless it displays a currently valid OMB
continl number.

OMB Controt No. 1029-0043, expires 1/31/2009

Permit No. AZ-0001D 4 Bond No. 105191031
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

AT POWER OF ATTORNEY
TR AVELE R s ‘J Farmington Casusly Company St. Pal Guardian Insurance Cempany
Fidelily and Goaranly Insurance Company Si. Paul Mereury Insuronce Company
Fidelity and Guaranty Insurance Underwrilers, Inc. 'Iravelers Casualty and Surcty Company
Seaboerd Surely Company Travelers Casualty and Surcty Company of America
S8t Paul Firc and Marine Insurance Company United Stales Fidelity and Guaranty Company

Ceriificate No. 0026820 48

ENOW ALL MEN BY THESE PRESENTS: That Seaboard Surely Company is a corperlion duly organized under the laws of the State of New York, (hat S Maul
Fire and Marine Insurance Company, §1. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company arc corporations duly organized under Lhe laws
of the State of Minnesola, that Farmington Casualty Company, Travelers Casualty and Surety Campany, and Travelers Casualty and Surety Company of Amnerica are
corporations duly organized under the laws of (he State of Conneciicut, that United States Fidelity and Guaranty Company is a corparation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranly Insurnce Cumpany is a corporation duly organized under the laws of the State of lowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc, is a corporation duly organized wuder the Iaws aof the Siate of Wisconsin (herein collectively called the "Companies™), and that

the Companies do bereby make, constiture and appaint

Attorney-Tn Fact No. 290546

Leon F. Hill, Jane L. Smith, Jennifer L. Sperlak, Scalt Rons, and Ryan Blegen

of the City of __Denver State of Colorado . their true and lawful Attorney(s)-in-Fact,
each in their szparate capacily if mare than one Is named abave, Lo sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the natre thereof on behalf of the Companies in their business of guaranieeing the fidelity of persons, guaranteeing the performance of

cantracts and executing or puarantecing bonds and vndertakings reguired or permitied in any acfions or ngcecajings ollowed by Iaw,
SNEEIPE I SR

P S e
LN [ W5,
31 ’_":*-,.‘"v ﬁ-‘«:*t, i ‘_ wum] )
'r" :;é 5 ’-i "‘( 3 - .}‘! .‘; - ":\, & '

. _‘: 5 L. foom | 3y - 30th
IN WITNESS WHEREOF, the Comipanies, have causud this instrumént: to'be signed ind (hefr;corporate scals 1o be hercto affixed, this
day of claobar 008 AR T e

, X i el .

4 ; ...\.‘ S
Al T B AR b
Farmington Casvally Corpany . - - /|
Fidelity and Guaranty Insirance Compang, |

St. I'anl Guardian Insurance Company
SL Panl Mercury Insuran¢e Company

Fidelity and Guaranty lmura‘n'ce?tlndurwr]l'crs, Tne. Travelers Casualty and Surety Company
Seabourd Surely Company Travelers Casually and Surety Company of Amerlea
St. Paul Fire and Marine Insurance Company Linited States Fidelily and Guaranty Company

State of Conneclicut By:
City of Huortford ss. . /?icurgn@.{j Thompson, Wim Presitlent
On Lhis the iy day nf October 200& hefare me persenally appearad George W. Thamspson, who acknowledged himself

to be the Senior Vice President of Farmiington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc.,
Seaboard Surety Compuny, 81. Paul Fire and Marine Insurance Company, SL Paul Guardian Insurance Company, St. Poul Mercory Insurance Company, Travelers
Casualty and Surety Company, Travelers Casuulty and Surety Company of America, and United States Fidelity and Guaranty Company, and thet he. as such, heing
authorized so 1o do, execuled the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

ann €. Jmonld

Matie C. Tetrcaull, Netary Public

In Wliness Whereof, I hereuntn set my hand and official seal.
My Commission expires the 30th day of June, 2011,

58440-5-07 Printed in U.S.A.
WARMING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE SED BORDER
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

This Power of Atlorney is granied under and by the authorily of the following resolntions adopted by the Boards of Directors of Fanningtan Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwrilers, Inc., Seaboard Surety Company, St Paul Fire and Marine Insurance Company,
5L Puul Guardian Insurance Company, St. Paul Mereury Insurance Counpany, Travelers Casualty and Surety Company, Travelers Casually and Surety Compony of
America, and United Statcs Fidelity and Guaranty Companry, which resolutions are now in full force and effect. reading os follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Searetary or any Assistant Secrelary may appoinl Attomeys-in-Fact and Agents 1o act {or and on behall
of the Company and may give such appeintec such authority as his or her certificate of authority may preseribe to sign with the Company’s name and seal with ther
Company's seal bonds, recognizances, contracts of indemuily, and uther writings obligatory in the nature of a hond, recognizance, or conditional vndertaking, and any
of said officers or the Board of Directors at nny tine may remave any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairrnan, the President, any Vice Chairman, uny Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing awthority to one ot more officers or emplayees of this Compony, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; und it is

FURTUER RESOLVED, that any bond, weognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding vpon the Company when (a) signed by the President, any Vice Chaitman, any Execuiive Vice President, any Senior Vice President or any Vice
President, any Second Viee President, the Treasurer, any Assistant Treasurer, the Corporate Secrelary cr any Assislanl Secretary and duly attested and sealed with the
Comnpany’s seal by a Secretury or Assistant Secretary: er (b) duly cxecuted (under seal, if required) by one or more Atiemeys-in-Fact and Agents pursuant o die power
prescribed in his or her cerbficate or their certificates of authority or by onc or more Company olficers putsuant 1o & written delegalion of avthority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Yice President, any Senior Vice President, any Vice President,
any Assistant Vice Presidenl, any Secretary, any Assistant Secrelary, and the seal of Lhe Company inay he affixed by facstnile to any power of atumey or Lo any cerilicate
relating thereto appointing Resfdent Vice Presidents, Resident Assistant Secretaries or Atinmeys-in-Fact for purposes only of executing and atiesting bonds and
undertakings and other writings obligatory in the nature thereof, and sny such pawer of atiomey or certificate hearing such facsimile signature or facsimile seal shall be
valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future willi respect to any bond or understanding 10 which it is attached.

1, Kori M. Johanson, the undersigned. Assistant Scerelary. of Farmington Casualty Company, Fidelity and Guiranty Inserance Company, Fielity and Guaraniy Insurance
Underwrilers, Inc., Seaboard Surety Company. St. Paul Fire and Marine Insumnce, Company, St. Paul Guarding Insurance Company, St. Paul Mereury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casulty and Surety Company, of Ametica, and United States Fidelity and Guarmnty Company do hereby
certify that the above and feregoing is a true and correct copy of the Power of Attorney execited by said Eompanies, which s in full force and cffcet and has not been

revoked. .
)

IN TESTIMONY WHEREOF, [ have hereunto St my hand and affixed the sedls of soid Compinies tis _19£h g,y of December ,20 08
e \ LR

Kori M. JulmnsJu/A,ssislnm Sccrelary

To verify the authenticity of this Power of Altorney, call 1-800-421-3830 or confact us at www.iravelersbond.com Please refer to the Allomey-In-Facl number, the
abuve-numed individuals and the details of the bond to which the power is attached.

WARMING: THIS POWER OF ATTORNEY IS INVALID WITHCUT THE RED BORDER
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ATTACHMENT 11

The following affidavits of publication are included in this attachment:

Permit Transfer - 1994

Navajo Times

Permit Renewal - 1985

Navajo-Hopi Observer
Navajo Times

Arizona Daily Sun
Lake Powell Chronicle

The Independent

Permit Renewal - 2000

Navajo-Hopi Observer
Navajo Times

Hopi Tutuveni

N-11 Extension {(N-99) Significant Permit Revision - 2004

Navajo-Hopi Observer
Navajo Times

Hopi Tutuveni

Permit Renewal - 2005

Navajo-Hopi Observer
Navajo Times

Hopi Tutuveni

Permit Renewal - 2010

Navajo-Hopi Observer

Navajo Times

Revised 06/16/10



112 special-announcements

PUBLIC NOTICE

'Pursuant to Code of Federal Regulations
(CFRY}, Title 30, Subchapter E, Part 750

and Subchapter G, Parts 773 and 774,
natice is hereby given thal Peabody
Western Coal Company has filed applica-
tions with the Office of Surface Mining
Raclamation and Enlorcement, Westem
Support Center (OSM, WSC} for renewal
of Permit AZ-0001C covering mining
operations at Kayenta Mine, Navajo
County, Arizona. The renewal application
consisis of current ownership and control
information, revised mine plan sequence,
jurisdictional permit and affected lands
map, updated topsoil resources invento-
‘ry, updated facilities information, and
revised bond cost estimate. No new per-
-mit area Is proposed beyond that which Is
«currenily approved. This notice is hereby
given that: '

1. The name and business address of the
applicant is:

Peabody Weslem Coal Company

1300 South Yale

Flagstaff, Arizona 86001

2. The Kayenta Mine permit area is locat-
ed in northeastern Arizona near the
northarm edge of Black Mesa within the
protracled boundaries ol Townships 34 lo
38 North, Ranges 17 to 20 Easl. The
operation is conlained within the areas
shown on the following U.S. Geological
Survey 7.5 minule quadrangle maps:
Longhouse Valley, Marsh Pass S.E,, Owl
Spring, Great Spring, Yucca Hill, and. Cliff
Rose Hill. The AZ-0001C permmit area is
located within the following lands of
Navajo County, Arizona which are
described relative 1o the Gila and Salt
River Base Maridian.

T35N, R18E

Seclions 13, 14, 24, 25, and 36;

T35N, R18E

Sections 1-5 and 7-36;

T36N, R17E ‘

Sections 1-5, 11, and 12;

T3EN, R18E

Sections 1-18, 20, and 23-26:

T36N, R19E

Seclions 15-22, 25-30, and 32-36;: -re-=
T3I7N, R17E .
Section 33;

Ta7N, R18E

Sections 28, 29, and 32-26,

3. Locations ‘of where copies of the appli-
calion are available for public review ’
and/cr inspection ara:

Peabody Western Coal Company

1300 South Yale

Flagslaft, AZ 86001

Forest Lake Chapter House
P.O. Box 444

Pinon, Az 86510

Dan Y. Begay, President

Office of Surface Mining
Albuquergue Field Office
505 Marquette NW, Suile 1200
Albuquergque, NM 87102

Bureau of Indian Affairs
3rd and Will Streets
Gallup, NM 87305

Office of Surface Mining
Westem Support Cenler
1998 Broadway, Suile 3320
Denver, Co B0202-5733

L

Bureau of Indian Affairs
Keams Canyon Agency Office
P.0O.Box 158

Keams Canyon, AZ 86034

4. The name and address of the
OBM/MWSC representalive where writlen
comments, objections, or requests for an
informal conference may be submitied on
or bafore 5:00 p.m. thirty (30) days from
the date of the fourth and last publication
of this notice is:

Mr. Rick Williamson o
Office of Surface Mining

Reclamalion and Enforcement

1999 Broadway, Suite 3320

Denver, CO 80202-5733

(303) 672-5606

5. This nolice shall be published once a
week lor four consecutive weeks.




AFFIDAVIT OF PUBLICATION

I, Tommy Arviso Jr., Editor and Department Director of the
Navajo Times, a legal newspaper published weekly at Window Rock,

Navajo Nation, Arizona, do hereby swear that a legal notice:

PEABODY WESTERN COAL COMPANY: has filed applications with the
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT, WESTERK
SUPPORT CENTER (0OSM,WSC) for renewal of Permit NO.AZ-0001C
covering mining operations at Kayenta Mine, Navajo County, Ariz.
was published in said Navajo Times on the following date(s):

March 16; March 23; March 30; and April 6, 1995
and that said notice is attached to this affidavit and is a true and

exact copy of said notice as published. 4
Tommy Arviso Jr.
Editor

STATE OF ARIZONA:)
)
COUNTY OF APACHE:)

SUBSCRIBED AND SWORN TO before me this __// A

day of g%; AZZ ,1995.
g////%/ /é//ﬂ/

tary PUblIC

My Commission Expires:

F/= 75




Thursday, April 6, 1995

PUBLIC NOTICE

Pursuant to the Code of Faa-
eral Regulatians (CFR}, Title 30,
Subchapter E, Part 750 and
Subchapter G, Parls773and 774,
nalice is hereby given thaf
Peabody Western oa! Company
has filed applications wilh the
Office of Surface Mining Recla-
mation and Enforcement, West-
em Support Center (OSM, WSC)
lor renewal of Permil AZ-D0010
covering rmining operatlons at
Kayenta Mine, Navajo County,
Arizona. The renawal application
consists ofcurrenlownershipand
control information, revised mine
plan sequence, jurisdictional per-
mit and affecled lands map, up-
datedtopsol resources inventory,
updaledfacilies information, and
revised bond cos! eslimate, No
new permit area is proposed ba-
yond that which is currently ap-
proved. This noticeis herebygiven
Inat:

1. The name and businass
address ol the applicant is:
Peabody Weslern Coal Com.
pany, 1300 South Yale, Flagstaff,
ARizona B6001.

2. The Kayanta Mine permit
area is iocated in northeaslern
Arizona near the northern edgeof
Black Mesa within the protracted
boundaries of Townships 34 lo
38 Norih, Ranges 17 o 20 East.
The cperation is contained within
I areas shown on the following

U.S. Geological Survey 7.5-
minule quadrangle maps;
Longhouse Valley, Marsh Pass
S5.E., Ow! Spring, Great Spring,
Yucca_ Hill, and Ciiff Rose Hill
The AZ-0001C permit area is lo-
cdled withinihe following lands of
Navajc County, Arizona which are
described relative (o the Gilz and
Sall River Base Meridian.

Navajo Times

T35N, R1BE, Secllons 13, 14,
24, 25, end 36;
TasN, R19E, Sections 1-5and

7-36; .

T36N, R17E, Sections 1-5, 11,
and12;

T36N, Ri8E, Sections 1-18,
20, and 23-26;

T36N, R19E, Sections 15-22,
25-30, and 32-36,

T37N, R17E, Section 33;

737N, R18E, Seclions 28, 29,
and 32-36. .

Locations of wheve copies of
lhe application are available for
public review andfor inspection
are.

Peabody Weslern Coal Com-
pany, 1300 South Yale, FlagstaH,
Az 8001,

Office of Surface Mining, Al-
buquerque Field Office, 505
Mamuette NW, Suite 1200, Albu-
quergque, NM 87102,

6gk:eofSurfaceMinmg,Wesl-
em Support Center, 1999 Broad-
way, Suite 3320, Denver, CO
80202-5733.

Foresl Lake Chapter Housa,
P.0. Box 444, Pinon, AZ 86510,
Dan Y. Begay. President.

Bureau of Indian Affairs, Cid
Clubhouse Building #3, Window
Rock, AZ 86515,

Bureau of [ndian Alfalrs,
Keams Canyon Agency Office,
P.O. Box 158, Keams Canyon,
AZ 86034. o

4. The name and address of
tha OSM/WSC represenlative
where writlen commants, objec-
lions, or requesls for an informal
conference may be submitted on
or befora 5:00 p.m. thidy (30)
days from the date of the fourth
and last publication of this notice
is: Mr. Rick Wiliamson, Office of
Surface Mining, Reclamation and
Enforcement, 1999 Broadway,
Suite 3320, Denver, CO B0202-
5733, (303} 672-5606.

5. This notice shall be pub-
lished once each week lor four
consacutive weeks+ v

Pubiishedin The U
#MDEGS March 16, 23, 30and Apdl

&, 1995, -

(602) 871-6642.



5-609

PROOF OF PUBLICATION

STATE OF ARIZONA, <
County of Coconine }

.................... Joan. Rivera..........being duly sworn, deposes and says:
That he is the...... Legal Clerk.. ... of Arizona.Daily..Syn

a newspaper published at Flagstaff, Coconino County, Arizona; that the

a copy of which is here-

unto attached, was first published in said newspaper in its issue dated the

SN . § o o WO day of ... March.. .....ceeanns , 1995, and was

e 19,95

SJ_JB cribed and sworn to before me this

........ ./..7,....day OfQ/.ti-s:—(f/, 19,&5

L)))lc»«(ﬁl ............ g/;(@/‘;fﬂ& ......
Notary Public

My Commission expires....... Gl d e



Legal No. 7065
PUBLIC NOTICE
Purmant to the Code of
Federal Regulations (CFR),
Title 30, Subchapter E, Part
750 and Subchapter G, Parts
773 and 774, notice is

hereby given that Peabody
Western Coal Company has
filed applications with the
Office of Surface Mining
Reclamation and Enforce-
ment, Western Support Cen-
ter (OSM, WSC) for renewal
of Permit AZ-0001C cover-
ing mining operations at
Kayenta Mine, Navajo
County, Arizona. The
renewal application consists
of current ownership and
contrl information, revised
mine plan sequence, juris-
dictional permit end affected
lands map, updated topsoil
Tesources inventory, updated
facilities information, and
_ revised bond cost estimate.
No new permit area is
proposed beyond that which
is currenily approved. This
nolice is hereby given that
1. The name and business
address of the applicant is:
Peabody Western Coal
Company, 1300 South Yale,
Flagstaff, Arizona 86001
2. The Kayenta Mine per-
mit area is located in nor-
theastern Arizona near the
northern edge of Black Mesa
within the protracted boun-
daries of Townships 34 10 38
North, Ranges 17 to 20 East.
The operalion is contained
within the areas shown on
the following U.S. Geologi-
cal Survey 7.5-minute quad-
rangle maps: Longhouse
‘Vallcy. Marsh Pass S.E.,
Owl Spring, Great Spring,
Yucca Hill, and Cliff Rose
Hill. The AZ-0001C permit
area is located within the fol-
lowing lands of Navajo
County, Arizona which are
described relative to the Gila
and Salt River Base
Meridian.
T35N, R18E
Sections 13, 14, 24, 25,
and 36;
T35N, R19E
Sections 1-5 and 7-36;

T36N, R17E

Sections 1-5, 11, and 12;
T36N, R18E
" Sections 1-18, 20, and
23-26;

T36N, R19E

Sections 15-22, 25-30,
and 32-36;

T37N, R17E

Section 33;
T37N,R18E

Sections 28, 29, and
32-36.

3. Locations of where
copies of the application are
available for public review
and/or inspection are:

Peabody Western Coal
Company, 1300 South Yale,
Flagstaff, AZ 86001 .

Office of Surface Mining,
Albuquerque "Field Office,
505 Marquette NW, Suite
1200,  Albuquerque, . NM
87102 '

Office of Surface Mining,
Western Support Center,
1999 Broadway, Suite 3320,
Denver, CO 80202-5733

Forest Lake Chapter
House, P.O. Box 444, Pinon,
AZ 86510; Dan Y. Begay,
President

Bureau of Indian Affairs,

" 3rd and Hill Streets, Gallup,

NM 87305
Bureau of Indian Affiars,
Keams Canyon Agency Of-

“fice, P.O. Box 158, Keams

Canyon, AZ 86034

4. The name and address
of the OSM/WSC repre-
sentative where wrilten com-
ments, objections, or re-
quests for an informal con-
ference may be submitted on
or before 5:00 p.m, thirty
(30) days frgm the date of
the fourth and:list publica-
tion of this notice is:

Mr. Rick Williamson, Of-
fice of Surface Mining
Reclamation and Enforce-
ment, 1999 Broadway, Suite
3320, Denver, CO
80202-5733; (303) 672-5606

5. This notice. shall be
published once each week
for four consecutive wecks.
PUB:Mar 19, 26, April 2, 9,
1995 7065
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Affidavit of Publication

STATE OF ARIZONA )
) ss,
COUNTY OF COCONINO }

[, Sue Shinneman . . being first duly sworn,

depose and say that | am Publisher of the Lake Powell
Chronicle, a weekly newspaper of general circulation and published every
Wednesday, at Page, Coconino Counly, Arizona. The notice atlached hereto is
a lrue copy of said notice and was published in the regular and entire issue of
every number of the paper during the period and times of publication, and that
the same was published in the newspaper proper and nol in a supplement
thereto. Said notice

was published for four conseculive issues, the first publicalion

having been made on March 22, 1995 and the last on

4@ S D
7

Subscribed and sworn (0 before me

V?’?/J—M /;5& é—.{é;_, . Notary Public
7

April 12, 1995

7
7
OFRCIAL SEAL
MARY SISK
b i Notary Pubdic - Stats of Adzona
Q’; E COCONINO COUNTY

RGP My Comm. Expires March 19, 1988

COPY OF NOTICE



LEGAL NO. 0679 SRR
— . = . ... . LEGAL NOTICE bk
- PUBLIC NOTICE —

Pursuant to the Code ol Federal Regulations (CFR}, Tille 30, Subchapter E, Part 750
and Subchapter G, Parts 773 and 774, notice is hercl?y Sgivcn that Peabody Western Coal
Company has filed applications with the Office of Surface Mining Rectamation and
Enforcement, Western Support Center (QSM, WSC) for rencwal ol Permil AZ-0001C
covering mining operations al Kayenta Mine, Navajo County, Arizona. The renewal
application consists of current ownership and control information, revised mine plan
scquence, jurisdictional permil and affected lands maE, updated topsoil resources
inventory, updated facilities information, and revised bond cost estimate, No new
permit arca is proposed beyond that which is currently approved. This notice is hercby
given that: -

|. The name and business address of (he applicant is:

Pcabody Western Coal Company

1300 South Yale

= Fl.a_%siaff, Arizona 86001 - - .
% 2. The Kayenta Mine permit area is located in northeastern Arizona near the
-nortinern edge of Black Mesa within the protracted boundaries of Townships 34 to 38
:North, Ranges 17 1o 20 East. The operation is contained within the areas shown on the
-following U.S. Geological Survey 7.5-minute quadrangle man: Longhouse Valley,
*Marsh Pass S.E, Owl Spring, Great Spring, Yucea Hill, and CIifl Rose Hill. The AZ-
Q001 C permit area‘is located within the [ollowing lands of Navajo County, Arizona
which arc described relative o the Gila and Salt River Base Meridian. ' :

T35N, RI18E .

£ Sections 13, 14, 24, 25, and 36;

© TSN, RIVE

- T36N,RI7TE

Sections 1-5, 11, and 12;

‘T36N, RIZE

Sections 1-18, 20, and 23-26;
T36N, RI9E

Sections 15-22, 25-30, and 32-36;
S T37N,RITE

< Section 33;

T37N, RISE ]

;3. Locations of Where copics of the application are available for public review and/
‘or inspection are:

Tatetm e av

Pcabody Western Coal Company Forest Lake Chapter House
. 1300 South Yale FlagstalT, P.0. Box 444
. AZ 86001 . Pinon, AZ 86510
; Dun Y. Begay, President
© Office of Surface Mining o .
. Albuquerque Ficld Office Hurcae of Indian Aflairs
« 505 Marquette N, Suite 1200 3rd and 10T Strecls
Albuguerque, NM 87102 Gallup, NM 87305
. Office of Surfacc Mining Burcau of Indian AlTairs
- Western Support Center Keams C:msynn Agency Office
+ 1999 Broadway, Suite 3320 P.O. Box 158
Denver, CO 80202-5733 Keams Canyon, AZ 86034

* 4, The name and address of the OSM/SC representalive here wrillen comments,
‘obpections, or requests for an informal conference may be submitted on or before 5:00
.p.m. thirty (30) days from he datc of the fourth and last publication ol this notice is :
~ Mr. Rick Williamson
~ Office of Surface Mining Reclamation and Enforeement
© 1999 Broadway, Suite 3320

Denver, CO 86202-5733
< (303) 672-5600 .
2.. 5, This notice shall-be published ance each week [or four conscculive weeks.
* To be Published in the Lake Powell Chronicle March 22, 29, April 5, 12, 1995,

. lLegal No. 0679



Affidavit of Publication

QrATE OF NEW MEXICO

}S8S
“UNTY OF McKINLEY

- HUBRARD, FREIDA
_oath, deposes and says:

As __LEGAL CLERK of The Independent, a
newspaper published in and having a general circulation in
McKinley County, New Mexico and in the City of Gallup, New
Mexico and having a general circulation in Cibola County, New
Mexico and in the City of Grants, New Mexico and having a

. general circulation in Apache County, Arizona and in the City of

8t Johns and in the City of Window Rock, Arizona therein: that

- this affiant makes this affidavit based upon personal knowledge

“of the facts herein sworn to. That the publication, a copy of which
is hereto attached was published in said newspaper during the
period and time of publication and said notice was published in
the newspaper proper, and not in a supplement thereof,

being duly sworn upon

) for __FOUR TIMES , the first publication being on the
_16M day of MARCH ,19_95  the
second publication being on the 23RD day
of _ MARGH ., 19_95 __ the third publication
h the _30TH __ day of __MARCH , 1995
and lhe last publication being on the ___6TH day of

APRTL . 1995

That such newspaper, in which such notice or advertisement
was published, is now and has been at all times material hereto,
duly qualified for such purpose, and to publish legatgotices and
advertisements within the meaning of Chapter 12/ of ihie statutes
of the State of New Mexico, 1941 compilatiory

Sworn and subscribed 1o before me this _[“IH_._

B . AD, 19_95
] L
iéfé@ é/?d@d-:\
Notary Public >\

.1‘»

My commission expires
JUNE 27, 1997

. LEGAL NOTICE:=.wzer

0 1a Navajo County
S

.

. ':f'a,

RA AR A2 I

& PUBLICNOTICE!, . “%-F
Gant 10, the Code

of Federal Regula-:

et ¢
tiond (CER),, Tile 30, Subchaptet B, Party

750 and Subr'iupler G, Parts
‘notice ls hereby ‘
Com fas filed applicationsd
ﬁc?:(Surfch Mining Redaf:

s o
matign, and,

and 774.%
given that Peabody “jcSt-f

)

Enforcement, Westerrl Supy;

» LEGAL NOTICE
Fon Cenler (OSM, WSC) for renewal ot
;, Permit AZD00IC covering mining opera-
.y tona) at Kayenta Mine, Navajo County,
. Arizond, The rencwal application consists
of current ownership and contro! informa-
tory tevised mine plan sequence, jurisdic-
tional permit and affected lands map, up-
dated topsall resources inventory, uﬁgal-
ed facilities information, and revised bond
P«;tédesnma !ea?:‘l?anm ;ée‘nnil ares is pro-
T t which is cunently a
e med.bﬁs notice is hereby given thit: &
i-;';\_ . The pame and business address of the
!~ applicant is:
| i Peabody Western Coal Company
« 1300 Seuth Yate
aff, Arizona 86001
Z The Kayenta Mine permit area is located
« in northeastern Arizona near the narthem
. edge of Black Mesa with (he prolecied
. boundesies of Townships 3 1o 38 Norh,
Ranges 17 10 20 East. The aperation is con-
tained 13!}1.1:1 lh? lnl.ls shown on Lhe fol-
Jowing 115, Geological Survey 75-minule
" quadrangle ma 051 Lnng!myse Valley,
Marsh Pass 5.E, Ow! Spring, Greal Spring,
Yucca Hill, and Qiff Rose Hill. The Az-
L 000IC Eﬂ'ﬂ'\-l! arez is located with-
% L In the following Lands of Navajo County,
- Arizona which are desaibed relative (o
£, the Gitd 2nd Salt River Base Meridian, -
* " T3SN;RISE- ! :
g Sections 13, 14, 24, 25, and 35;
i RISE *.

Fif F Sedions 1.5 and 7-36;

. T36N, RI7E Bl s
%, Sections 1-5, 11, and 12;
L 36N RIBE. .~

foi~ Sections 1-18, 20, and 23-2%;

fz; TN RISE -

t}:w- Sections 15-22, 25-30, and 32-36;
" T37N, RI7E

2 Section 33;
T37N, R18E
.. Sestion 28, 29, and 3236,
273, Locations of where copies of The appli-
it cation are available for public review
. and/or inspection area:

Peabody Western Coal Company
1300 Scnrth Yale
Flagstaff, AZ B5001

+*  Office of Surface Mining
.- Albuquerque Field Office
505 Marguette NV, Suile 1200
« Albuquerque, NM 87102

- Office of Surface Mining

+ Yfestern Suppon Cenler
1999 Broadway, Suile 3320
Denver, CO 80202-5733

Foresl Lake Chapler House
P.O.Bax 444
-+ Pinon, AZ 85510
- DanY. Begay, President

Bureau of Indian Affairs
. Old Cubhouse Building #3
Window Rock, AZ 86515

Bureau of Indian Affairs
Keams Canyon Agency Ofice
P.0. Box 158

Keams Canyon, AZ 66034

4 The name and address of the OSM/
WSC representative where wntlen com-
ments, xjcctions. or requesl for an infor-
mal conference may be submilied on or
before 5:00 p.m. (hirty (30) days from the
date of the fourth and last publication of
Lhis notice is:

Mr. Rick Williamson

Office of Surface Mining

Reclamation and Enforcement

1999 Broadway, Suite 3320

Denvez, CO BO202-5733

(303)672-5606

5. This natice shall be published once each
week for four consecutin e wecks.

Legal #11640 Pubbshed 1n The Indepen-
dent March 16, 23, 30. and Apnl 6, 1945




AFFIDAVIT OF PUBLICATION
For Corporation commission

Navajo-Hopi Observer
417 W. Santa Fe Ave.
Flagstaff, Arizona 86001
(520) 226-9696 or fax (520) 226-1115

STATE OF ARIZONA
COUNTY OF COCONINO

I, KATHLEEN TIMMS, PUBLISHER, am authorized by the publisher as agent to
make this affidavit of publication. Under oath, I state that the following is true and

correct.

The NAVAJO-HOPI OBSERVER is a newspaper which is published (check one) _ _
daily, _X_ weekly or more often, is of general circulation and is in compliance with
the Arizona Revised Statutes § 10-140.34 & 39-201. A & B. (Please note: publication
has to be completed within 60 days of filing.) The notice will be/has been published
one (1) consecutive times in the newspaper listed above.

DATE OF PUBLICATION
1)  March 22,2000
2)  March 29. 2000
3)  April 5, 2000
4)  April 12,2000

THE NAME OF THE CORPORATION: Peabody Western Coal Company

TYPE OF DOCUMENT: Public Notice

AUTHORIZED SIGNATURE M Va4 C;/z////%

SUBSCRIBED AND SWORN TO BEFORE ME ON THE \5\ DAY OF

G, ,_2D0® . PSR e
= ‘\,"k q § e K“:ﬁﬁm 3::
. = AL A, Ls i
NOTARY SIGNATURE: ots .0 LT ) o, .- Siteof e
‘ % 5 MARICORA COLNTY :
: My o Exe tires M § 2%-

””'“‘”‘ﬂ‘ LA P s Lo L

IT IS NOT NECESSARY TO ATTACH A CLIP OF THE PUBLISHED NOTICE.



~+ 10 = Navajo Hopi Observer « Wednesday April 5, 2000

www.navajohopiobserver.com
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PUBLIC NOTICE

Pursuant ta the Code of Federal Regulativas {CFR ). Titke 30, Subchapter E, Part 750 and Subchapter G,
Parts 772 and 774, notice is hereby given that Peabody Western Coal Company has filed an application
with the Office of Surface Mining Reclamation and Enlorcement, Westem Regional Coordinanng Center

. (OSM,WRCC} for renewal of Pesmit AZ-0081 D covering mining operations at Kayenta Mine, Navzjo

County, Arizona,

The permit renewal does not alTeet any terms and conditions of the existing coal leases, and na new coal
leases ae associated with the encwal. The renewal application cansists of current ownership and contral
information, mine plan seguence, jurisdictional permit and affécted lands map, updated topsoil stockpile
sites, npdated existing and proposed facilities information, ard the updated bond cost estimate. No new
pertnit area is proposed beyond that which is cumently approved. The term of the renewed permit will be
Trom July 6. 2000 through July 3, 2005, This notice is herchy given that:

The name and business address of the applicant is:

Peabody Western Coal Company

P. 0. Box 650

Navajo Rouie d1 . .
Kayenta, Arizona $5033

The Kayenta Mine permil area is locaied in northeastem Arizona near the northern edge of Black Mesa
within the protracted boundanes of Tawnships 35 through 37 North, Ranges (7 through 19 East, The
operation is contained within the arcas shown on the following U.S. Geological Survey 7.5-minule quad-
wangle maps; Longhouse Valley, Marsh Pass S.E., Owl Spring, Great Spring, Yueca Hall, and Cliff Rose
Hilf. The AZ-0001D permit area is located within the following lands of Navajo County, Arzona that are
described relative 10 1he Gila and Szt River Base Meridian.
‘ TISN, RISE
Sections 13, 14. 24, 25, and J&: .
TISN, RI9E
Sections !-5 and 7-36:
TI6N, RITE
Sections 1-4, 11, and [2;
T36N. R18E
Scetions 113, 20, and 23-26;
THN, RISE
Sections 15-22, 25-30, and 32-36:
TIIN, RISE
Sectionn 28, 29, and 32-36.

Losations of where copies of the application are available for public review andfor inspection are:

Peabody Western Coal Company
P. 0. Box 550

Navajo Route 41

Kayenta, AZ 36013

Office of Surface Mining
Albuguerque Field Office
505 Marguenie NW, Suite 1200

Albuguerque, NM 87102

(iffice of Sorface Mining

Western Regionat Coordinating Center
1999 Brozdway, Suite 3320

Denver; CO 80202-5733

Forest Lake Chapter House
PO.Boxd4dd .. - °
Pinon, AZ 36510
Amos Johason, President
The HopiTribe =
Office of Mining and Mincral Resources
P.0. Box 113 d
Kykotsmavi, AZ 86039 © » .
The name and addrens of the OM mpresentative where wrilten comments, objections, or requests for
an informal conference may be submutied on.or beliore 5:00 p.m., May 15, 2000, thiny (30) days after
the Tast publication date of the thee papers is: .
r b -
Mr, Jerry Gaverte
OfTice of Surfae: Mining
Reclamation and Enforcement
1999 Broadway, Suite 3320
Deaves, CO 80202-5713
1303} 841400, 51496
email: kayorzminerenewal @osmre gov




AFFIDAVIT OF PUBLICATION

I, Tommy Arviso Jr., Editor and Department Director of the
Navajo Times, a legal newspaper published weekly at Window Rock,

Navajo Nation, Arizona, do hereb¥1 swear that a legal notice:
PUBLIC NOTICE: Pursuant to e Code of Federal Regulations,

(CFR), Title 30, Subchapter E, part 750 and Subchapter G,
Parts 773 and 774, notice is hereby given that PEABODY

WESTERN COAL COMPANY has filed an aﬁplication with the office
was published in said Navajo Times on the following date(s):

March 23; March 30; April C6; and April 13, 2000

and that said notice is attached to this affidavit and is a true and
exact copy of said notice as published.

Ay B

Tommy Arviso Jr.
Editor

STATE OF ARIZONA :)
' )]
COUNTY OF APACHE ).

SUBSCRIBED AND SWORN TO befcre me thIS
L day of @Mé , 2000

=W

—Kﬁ)tary Public coarere
OFFMALS:_“ - 4
‘ SHIALEY VL B %
. . N v PL it —
My Commission Explres HOARY 288 T o s

g o Sers el B S

4 7 /(‘(/ P st s
et




THURSDAY, APRIL 13, 2000 ,

POST OFFICE BOX 310 « WINDOW ROCK + ARIZONA + 88515 + CALL 520-871-6641 ar 6642 - FAX B71-6409 ¢ nt@primenst.cam E’

Naajo TivEs CLASSIFIEDS [T |

————-

PUBLIC NOTICE
Pursuant to the Code of Foderal (CFR), Ttle 30, Subchap-
tarE.Part?SOandSmchaplafG,PammarﬂTH.m herety
that Peabody Westem Coal Company has an with
the Office of Surfate Mining Reclamation and Re-
gional Coordinating Center (OSM, “HOC)herPmMAZ—OOND
covering mining operations al Mne, Navajq ]

is proposed beyond that which is cu approved. The term of the re-
newdperrnﬂwdlbefmn.lulys 2000 through July 5, 2005, This notice i
hereby given that:

1. The name and business address of the applicant s
Peabody Westem Coal Company
P.C. Box 650

m conni-nodwhfmﬂwamassrmnmm mwm%a[ﬁ’es
Marsh Pass S.E, OMSptiu Great Spring, Yucca Hill, and Cliff Rose

HEI.MAZ-OONDpemﬂarea-bcatedmmhhefobowmg!andsaf
Navajo County, Arizona thal thai mre described relative to the Gila and Sall
River Basa Men.fm.

T35N, R1BE
Sedims13,14.24.5and36
T3a5N, R18E
Sections 1-5 and 7-36
T36N, R17E
Sections 1-4, 11 and 12
T36N, R1BE
Sections 1-18, 20 and 23-26
TacN, R1SE
Sactions 1522, 25-30 and 32-36
T37N, R1BE-

Sections 28, 29, and 32-36

4, Locations of whers coples of the appicaion are avaiable for public
review and/or inspection are:

Peabody Westem Coal Company  Office of Surface Mining

P.O. Box 650 Albugquerque Field Office
Navajo Route 41 505 Marquette NW, Suite 1200
Kayenta, AZ 88033 Abuquerque, NM B7102

Office of Surface Mining

Westam Regional Coordinating Center
1999 Broadway, Suite 3320
Denver, CO 80202-5733

The Hopi Tribe
Office of Mining and Minera! Resources

4, nramn\ewaddmssofheOSMraprssmtawemtemmm
comments, objections, of reques!storamnfonnalcontemnuy
subrnrﬁedonofbeforssoopm May 15, 2000, thirty {30) days after
mela.s‘lpubl’muondateofmmreepapama

Mr. Jerry Gavetta

Otiice of Surface Mining

Reclamation and Enforcement

1999 Breoadway, Suite 3320

Denver, CO 80202-5733

{303) 844-1400, x1456

email; kayentammerenewal@osmre gov.




AFFIDAVIT OF PUBLICATION

State of Arizona
) ss.

County of Navajo, )

I, E. Bradley Martin, being duly sworn, depose and say I am Editor at THE HOPI
TUTUVENI, a newspaper of general circulation published at Kykotsmovi, County of
Navajo and State of Arizona that the Code of Federal regulations (CFR), Title 30,
Subchapter E, Part 750 and Subchapter G. Parts 773 and 774, notice is hereby given that
Peabody Western Coal Company has filed an application with the Office of Surface
Mining Reclamation and Enforcement Western Regional Coordinating Center (OSM,
WRCC) for renewal of Permit AZ-001D covering mining operations at Kayenta Mine,
Navajo County, Arizona: attached hereto, was published in said newspaper, THE HOPI
TUTUVEN]I, in 2 issues, and said notice was published in the regular issue of the paper
during the period of the time of supplement, the publication was dated March 21, 2000

and April 4, 2000.

Publication Date: The Hopi Tutuveni, Vol. 10, No. 6, and March 21, 2000.
The Hopi Tutuveni, Vol. 10, No. 7, and April 4, 2000

Wﬁ% | Dated @M% 6_ , 2000

Signature

SUBSCRIBED AND SWORN TO before me this 5% day of g&g , 2000

NOTARY PUBLIC

My commission expires &aéf /3, POIA~

NAYAJO COUNTY

OFFICIAL SEAL
EDITH H. LETSEOMA

%71} NOTARY PUBLIC - STATE OF ARZOMA

My commission expires hdy 13, 2002




Pursuant to the Code of Federal Regulations
{CFR), Title 30, Subchapter E, Part 750 and
Subchapter G, Parts 773 and 774, notice is
hereby given that Peabody Western Coal
Company has filed an application with the
Office of Surface Mining Reclamation and
Enforcement, Western Regional Coordinating
Center (OSM, WRCC) for renewal of Permit
AZ-0001D covering mining operations at
Kayenta Mine, Navajo Ceunty, Arizona.

The permit rencwal does nol affect any
termns and conditions of the existing coal leas-
es, and no new coal leases are associated with
the renewal. The renewal application consists
of current ownership and control information,
mine plan sequence, jurisdictional permit and
affected lands map, updated topsoil stockpile
sites, updated existing and proposed facilities
informalion, and the updated bond cost esti-
mate. No new permit area is proposed beyond
that which is currently approved, The term of
the rencwed permit will be from July 6, 2000
through July 5, 2005. This notice is hereby
given that:

1. The name and business address of the
applicant is: i ‘

Peabody Western Coal Company ! !

P. 0. Box 650 0

Navajo Route 41

Kayenta, Arizona 86033
2. The Kayenta Mine permit area is located
in northeastern Arizona near the northern edge
of Black Mesa within the protracted bound-

April 4, 2000 Tutuveni * Page 3

PUBLIC NOTICE

aries of Townships 35 through 37 North,
Ranges 17 through 19 East. The operation is
contained within the areas shown on the fol-
lowing U.S. Geological Survey 7.5-minute
quadrangle maps: Longhouse Valley, Marsh
Pass S.E., Owl Spring, Great Spring, Yucca
Hill, and CUiff Rose Hill. The AZ-0001D per-
mit area is located within the following lands
of Navajo County, Arizona that are described
relative to the Gila and Salt River Base
Meridan.

T35N, R1SE

Sections 13, 14, 24, 25, and 36;
T35N, RI9E

Sections 1-5 and 7-36:

T36N, R17E

Sections 14, 11, and 12;
T36N, RIZE

Sections 1-18, 20, and 23-26;
T36N, R19E

Sections 15-22, 25-30, and 32-36;
T37N, RI18E

Seclions 28, 29, and 32-36.

3. Locations of where copies of the applica-
tion are available for public review and/or

inspection are:

Peabody Western Coal Company
P.O. Box 650

Navajo Route 41

Kayenta, AZ 86033

Office of Surface Mining
Albuquerque Field Office
505 Marquette NW, Suite 1200
Albuquerque, NM 87102

Office of Surface Mining

Western Regional Coordinating Center
1999 Broadway, Suite 3320

Denver, CO 80202-5733

Forest Lake Chapter House
P.O. Box 444

Pinon, AZ 86510

Amos Johnson, President

The Hopi Tribe

Office of Mining and Mineral Resources
PO. Box 123

Kykotsmovi, AZ 86039

4. The name and address of the OSM repre-
sentative where written comments, objections,
or requests for an informal conference may be
submitted on or before 5:00 pm., May 135,
2000, thirty (30} days after the last publication
date of the three papers is:

Mr. Jerry Gavette

Office of Surface Mining

Reclamation and Enforcement

1999 Broadway, Suite 3320

Denver, CO. 80202-5733

(303) 844-1400, x1496

email: kayentaminerenewal @osmre.gov

SN



_ AFFIDAVIT OF PUBLICATION

Navajo-Hopi Observer
417 W. Santa Fe Ave
Flagstaff, AZ 86001
520-226-9696 or fax 520-226-1115

STATE OF ARIZONA
COUNTY OF COCONINO

I, MILDRED HILLESHEIM, PUBLISHER, am authorized as agent to make this affidavit of
publication. Under oath, I state that the following is true and correct.

The Navajo-Hopi Observer is a newspaper which is published (check one) _ daily, X weekly or
more often, is of general circulation and is in compliance with the Arizona Revised Statutes § 10-

140.34 & 39-201. A & B.

DATED OF PUBLICATION
1) 2/13/02
2 2/20/02
3 2/27/02
4)  3/06/02

THE NAME OF THE ADVERTISER: Peabody Western Coal Company

FILE NUMBER:

TYPE OF DOCUMENT:  Public Notice L
AUTHORIZED SIGNATURE )l v i« Q///ﬂjﬁw‘

SUBSCRIBE%}AND SWORN TO BEFORE ME ONTHE _ [ DAY OF
MG , 2200,

NOTARY SIGNATURE: Cu«.hfu\_%)mnﬁ‘k— T i, OTTICIAL SEAL™  §

Bonnetit
Notary Public-Arizona

Coconino Co
Commission Expires



PUBLIC NOTICE

Pursuant to the Code of Federal Reguiations (CFR), Title 30, Subchapter E, Part 750 and
Subchapter G, Parts 773 and 774, notice is hereby given that Peabody Western Coal Company has

") “filed an updated mine plan proposal, that includes the J23 mining area, with the Office of Surface

 Mining Reclamation and Enforcement, Western Regional Coordinating Center (OSM, WRCC). This
proposal updates an.existing application for a permanent program permit covering mining
operations at Black Mesa Mine, Navajo County, Arlzona.

The mine plan revision does not affect any terms and conditions of the existing coal leases, and
no new coal leases are associated with the revision. The revision consists of the J23 mine plan
sequence, jurisdictional permit and affected lands map, updated sediment and water control
facillties information, baseline environmental studles for a proposed transportation corridor,
updated cuitural and archeological studies, updated hydrologic impact assessments, and the
updated bond cost estimate. The proposal Inclides a modification to the permit area
incorporating a new transportation .corridor. No other modlhcatlons to the permit area are
proposed. Thls nouce is hereby given ihat

L The name and business address uf the applicant is: Peahody Western Coal Company,
- P.0. Box 650, Navajo Route 41, Kayenta, Arizona 86033 .

2., Thearea proposed for the Black Mesa Mne permanent program pertit is located in
' northeastern Arizona near the northern edge of Black Mesa within the protracted
boundaries of Townships 35 through 36 North, Ranges 18 through 19 East. The operation
is contained within the areas shown on the following U.S, Geological Survey 7.5minute
quadrangle maps: Longhouse Valley, Marsh Pass S.E., Great Spring, and Yucca Hill. The
proposed permanent program permit area is located within the following lands of Navajo
County, Arizona that are descnbed relative to the Gila and Salt River Base Meridian.
T35N, RISE - . .
_ Sections 35, 811, 13-17, and 20-36;
T8N, R19E
Sections 17-21, 28-30, and 31-33
T36N, RISE
Sections 9-10, 14—17 20-23, and 26-35;

3 Locations of where copies of the appllcauon are avallable for public review andjor

inspection are:
Forest Lake Chapter House " The Hopl Tribe
P.0. Box 444 Otfice of Mining and Mineral Resources
Pinon, AZ 86510 Highway 264, 1 mile East of Kykotsmovi
Amos Johnson, President ' Kykotsmovi, AZ 86039

* Offlce of Surface Mining - Office of Surface Mining
Albuquerque Field Office Western Reglonal Coordlnating Center
505 Marquette NW, Suite 1200 1999 Broadway, Suite 3320
Albuquerque, NM 87102 Denver, CO 80202-5733

4, The name and address of the OSM representative where writtén comments, objections, or
requests for an informal conference may be submitted on or before 5:00 p.m., April 1, -
2002, thirty (30) days after the last publication date of this notice is: -

Mr. Jerry Gavette

Oflice of Surface Mining -
Reclamation and En{orcement
1999 Broadway, Suite 3320
Denver, CO 802025733

(303) 844-1400, x1496

email: ggavette@osmre.gov




AFFIDAVIT OF PUBLICATION

|, Duane A. Beyal, Managing Editor of the Navajo Times, a legal
newspaper published weekly at Window Rock, Navajo Nation, Arizona,

do hereby swear that a legal notice:

Public Motice - Peabody Western Coal Company has filed
an updated mine plan proposal, that includes the J23

mining area with OSM, WRCC

was published in said Navajo Times on the following date(s):

February 7, February 14, February 21, February 28, 2002.
and that said notice is attached to this Affidavit and is a true and exact copy

A bR
N\ < N
Duane A. Beyal
Managing Editor

of said notice as published.

STATE OF ARIZONA :))

COUNTY OF APACHE :)

SUBSCRIBED AND SWORN TO before me this

15 L day of %W,A/ , 2004,

Notary Pub!ia./

My Commission Expires:

Notary Public State of Arzona
AEHEE County

% Emily C Frestand

Expires November 22, 2005




PUBLIC NOTICE

Purzsuant to the Code of Fedaral Regulations (CFR), Title
30, Subchapter E, Part 750 and Subchapter @, Parts 773
and 774, notice is hereby given that Peabody Western Coal
Company has filed an updated mine plan proposal, that in- -
cludes the J23 mining area, with the Offig of Surface Mining
Reclamation and Enforcement, Westemn Regional Coordi-
nating Center (OSh, WRCC). This proposal updates an ex-
isting application for a permanent program permit covering
mining operations al Black Mesa Mine, Navajo County, Ari-
zona. , - : 5 9 -
The mine plan revision does not affect any terms and con-
ditions of the existing coal leases, and no rew coal jeases
are assoclated with the revision. The ravision consists of the
423 mine plan sequencs, Jurisdictional permit and affectad
lands map, updated sediment and water control facilities jn-
formation, bassline environmental studies for a proposed
transportatlon comidor, updated cultural and archeological
studios, updated hydrologle impact assessments, and the
updated bond cost estimate. The propesal includes a rodifi.
cation to the permit area, incorporating a new fransportation
corridor. No other modifications to-the permit area are pro-
posed. This notice is Hereby given that: S
- 1. The name and.business address of tha applicant Is:
Peabody Westem Coal Company, P.O. Box 850, Navajo
- | Route 41, Kayenta, Arizona 86033. S

" 2 The area proposed for tha Black Mesa Mins permanent |

“arfes of Townships 35.through 36 North, langes 18.through
o the fol-'l-ho:d us é's logical S wﬂ?%eml e
on LS. urvay 7.5-minute quad-
rangle trtaps:nl_gonghouse Valley, Marsh Pass S.E., gra_at
Spring, and Yucea Hill. The proposad T nt program
pemit area Is located within the hﬂom of Navajo,
County, Arizona that are described relative to the Glla and
-Salt River Basa Meridian. : . -
. T35N, R18E . -
Sections 3-5, B-11, 13-17 and.20-36; -
T35N, R18E e ’
. Sactions 17-21, 268-30, and 31-33;
T36N, R18E _ . :
Sections 9-10, 14-17, 2023, and 26-35,

3. Locations of where copies of the application are avaijl-
able for public review and/or inspection are: .

Forest Lake Chapter House, P.O. Box 444, Pinon, AZ
86510, Amos Johnsan, President. .
- Office of Surface Mining, Albuguerque Field Office, 505 '
Marquatte NW, Suite 1200, Albuquerque, NM 87102,

The Hopi Tribe, Offica of Mining and Mineral Resources,
Highway 264, 1 mile east of Kykotsmovi, Kykotsmovi, AZ

6030,

Offica of Surface Mining, Westem Reglonal Coordinating
Center, 1999 Broadway, Suite 3320, Denver, CO 80202-5733,
- 4.The name and address of the OSM representative where

written comments, objections, or requests for an inforrnal con-
farence may be submitted on or befare 5:00 p.m., Aprl 1, -
2002, thirty (30) days after the last publication date of this
notice is: Mr: Jarry Gavette, Office of Surface Mining, Recla-
mation and Enforcernent, 1999 Broadway, Suite 3320, Den-
ver, CO 80202-5733, (303) 844-1400, x1496,
emailggavette @ osmre.gov. / .
To ba Published In The NAVAJO TIMES February 7, 14, 21,




Affidavit of Publication

State of Arizoma, )
)as.
'County of Navaje, ) '

I, Doris J. Bilagody, being duly sworn, depose and say I am Secretary at
THE HOPI TUTUVENI, a newspéper of general circulation published at Kykotsmovi,
County of Navajo and State of Arizona that Peabody Western Coal Company has
filed an updated mine plan propeosal, that includes the J23 mining area with the
Office of Surface Mining Reclamation and Enforcement, Western Regional
-Coordinating Center (OSM, WRCC) attached hereto, was published in said
newspaper, for 2 issues, and said notice was published in the regular and entire
issue THE HOPI TUTUVENI, for 2 issues, and said notice was published in the
regular and entire issue of every number of the paper during the period of the
time of publication and was published in the newspaper proper and not in a
supplement, the first publication being dated February 06, 2002 and the last
publication being dated March 20, 2002.

Publication Dates: February 06, 2002 and March 20, 2002.
attached hereto, was published in said newspaper, THE HOPI

Q‘Mg;g‘-é@ : ,L Dated \7)74’23/1 | 9?7&, 2002.

Slgnaturé I

o 5

SUBSCRIBED AND SWORN TO before me this _ -~ ﬁ day of

Aferih , 2002.

jﬁghﬁﬁﬁizfl/if_zézf{ﬁéaﬁzﬂﬁﬁf s

NOTARY PUBLIC

-
My commission expires \f\;-wj-, /?f A IE L
7 OFRCIAL SEAL

, EDITH H. LETSEOMA
B NOTARY PUBLIC - STATE OF ARLZOA
NAVAIO COUNTY
My commissian expires Juy 13, 2002.
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Febroary 6, 2002 * Tutuveni + Page?7.

Pursuant to the Code of Federal Regulations (CFR), Title 30, Subchapter E, Part 750 and Subchapter G, Parts 773 and 774,
notice is hereby given that Peabody Western Coal Company has filed an updated mine plan proposal, thatincludes the J23 min- -
ing area, with the Office of Surface Mining Reclamation and Enforcement, Western Regional Coordinating Center (OSM,
WRCC). This proposal updates an existing apphcauon for a permanent program permit covering miining operatlons at Black
Mesa Mine, Navajo County, Arizona. i

The mine plan revision does not affect any terms-and conditions of the existing coal leases, and no new coal leases are asso-

* ciated with the revision. The revision consists of the J23 mine plan sequence, jurisdictional permit and affected lands map,
updated sediment and water control facilities information, baseline environmental stydies for a proposed transportation corri- .
dor, updated cultural and archeological.studies, updated hydrologic impact assessments, and the.updated bond cost estimate.
The proposal includes a modification to the permit area incorporating a new transportation corridor. No other modifications to

_ the permit area are proposed. This notice is hereby given that: - . : :

1. The name and business address of the applicant is:
" Peabody Western Coal Company
P. O. Box 650 -
Navajo Route 41 .
Kayenta, Arizona 86033
2. The area proposed for the Black Mesa'Mine permanent program ‘permit is located in northeastem Arizona-near the
northern edge of Black Mesa within the protracted boundaries of Townships 35 through 36 North, Ranges 18 through 19 East.

The operation is contained within the areas shown on the following U.S. Geological Survey 7.5-minute quadrangle maps:

. Longhouse Valley, Marsh Pass S.E., Great Spring, and Yucca Hill. The proposed permanent program permit area is located

within the following lands of Navajo County, Arizona that are dcscnbed relative to the Gila and Salt River Base Mendxan

- T35N, R18E

Sections 3-5, 8-11, 13-17, and 20-36;
T35N, R19E - -

Sections 17-21, 28-30 and 31-33;
T36N, R18E

Sections 9- 10, 14-17, 20-23, and 26-35 .
3. Locations of where copies of the apphcatmn are available for public review and/or mspecuon are:

Forest Lake Chapter House . _ The Hopi Tribe .
P.0. Box 444 T Office of Mining and Mmeral Recourcs
Pinon, AZ 86510 - Highway 264, 1 mile East of Kykotsmovi .
" Amos Johnsen, President ' Kykofsmovi, AZ 86039
Office of Surface Mining : ' Office of Surface Mining :
Albuquerque Field Office ‘ Western Regional Coordinating Center .
505 Marquette NW, Suite 1200 . ) 1999 Broadway, Suite 3320 )
Albuquerque, NM 87102 ’ Denver, CO 80202-5733

4. The name and address of the OSM representative where written comments, objections, or requests for an informal con-
ference may be submitted on or before 5:00 p.m., April 1, 2002, thirty (30) days after the last publication date of this notice is:

Mr. Jerry Gavette .

Office of Surface Mining
Reclamation and Enforcement
1999 Broadway, Suite 3320
Denver, CO . 80202-5733

(303) 844-1400, x1496

email: ggavette @ osmre.gov
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AFFIDAVIT OF PUBLICATION

Invoice# L10-465

|, Duane A. Beyal, Editor of the Navajo Times, a legal newspaper
published weekiy at Window Rock, Navajo Nation, Arizona, do hereby

swear that a legal notice! renewal of Permit AZ-0001D covering mining
operations at Kayenta Mine, Navajo County, AZ.

was published in said Navajo Times on the following date(s):
March 18, March 25 and April 1, April 8, 2010.

and that said notice is attached to this Affidavit and is a true and exact

copy of said notice as published.

@VDuan A. Beyal
Editor

STATE OF ARIZONA 3}
COUNTY OF APACHE 1}

SUBSCRIBED AND SWORN TO before me this

8th day of April , 2010.
Notary Public

OFFICIAL SEAL
OLIVIA L. WILSON
B/ NOTARY PUBLIC - State of Arizona
= APACHE GOUNTY

My Commission Expires: :
XEZ wy Comm. Expies Aprl 16, 2012

April 16, 2012
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- | Thia notice s heraby qfven lhal:

i Ofﬂce of Surface Mining

7 G
leknnacamplu_
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: nPUB_I_.Ic_ NOTICE'

Offica of: Suriace Mining Reclamation and Enforcement, Western Reglon (OSM}

vajo County, Arlzona_The permit renewel doés not affect any tarms and

' The tarm of the renewed. parmit will be: from July 8, 2010 thmugl] July‘

BT '_._u

1.7The name’and business” addrnas “of the appllnarl{ e
Gumpany. P o Baxasn Nava:o Route 41' Kayarlha. E
2°The Knyama Mlna Parmlt AZ-ODO1D araa s bcatad ln mrtheasts Artone:

* | near the northern edge of Black Mesa within the p boundarias of Town-
« | ships 35 through 37 Norlh’,'nan%‘es 17 h 19 East. Tha ‘operation Is con-
+| tained withln the areas ehown 0 following U.S. Qeologlcal Su 7.5-minute

quadran, Elie aps; Longhouse Valley, Marsh Pasa'S.E, Owl Spring, Great Spring,
Yucca HIll, and Ciiff Rosa HI.*Tha parmit area s locatad within: the foll lowin

aof Navejo Cbunty, Arlzona that are, dascrﬂ:ed ralaﬂve o the Qila_and HIver
Basa Meridlan. e -; T i Ik £ el

T35N H15E Sec:luns 13 14 24 25, andaa
.7+ T36N, R19E - Sections 1-53nd736 Logo
» . T36N, R17E - Sections 1-4, 11, and 12;
nd TBSN R18E - Bactions 1-‘18 2D and2226

T -4 T36N, R19E - Sectlons15-22 25- 30, andazﬁ‘is
L™ T37N R18BE - Secticns 28, 29 and 32—36 -
bn&em;;t arsg wrth |mpcrtani Iandmarks Is shown on the

ofice, R 3 ek

P
B0

r

* | em Reglon, Internat websita at ht =/ AW WICE. OSITIF. gD V. .. Parar coples of the
'appliicaﬂon arg avallabla I‘or pubi:c and!or mspectlan at the fol five _listad
acations: j'.‘. ,4 £ . i =

I Navajo Nation Minerals Departrneni
+ Offica of Suriace Mining. + - .

*| Window Rock Boulevard - -

Window Fock, AZ 86515 b

Fcrest Lake Chaptar Houss
:Naval[o Route 41 < <.
.20 miles nerh of Pl.non
’ Plnon,AZaEiS‘tD s

Tha Hopl- Tnbe ;
: Office of Mining 4 snd Mlnaml Rmumes
Highway 264

1 mile east of Kykntsnwvl
‘Kykatsmovi, AZ'86039

|, Officer of Surface Mlnln

.|'Rectamation and Enfnrcament
505 Marmquette NW, Suite 1200
Albuquerqus. NM B7102

o

iy .{‘r L3

“‘l,;

Western Region -0,
15888 Broadway, Suite 3320,
Denver. CO 80202 3050 -

4. The rtarne ‘and address of the OSM rarpressnlatlve where wri‘ltan commenfa

objections, or requests for an Informal conferance may ba submitted on or before
5:00 p.m., m.d.t./May 17, 2010, which Is no. Iess than ﬂ'ﬂrty (30} days m‘tarihe Iast
pubhcaﬂon date ot Lhe twn papers | s MG "

J’
& Mr, DennlsWinternnger -:"
10ffice of Surface Mining » —
.+ Reclamation and Enfarcement,
v 1999 Broadway, Suite 3320
i i ~Denver, CO 80202-3050 et
s (303) 203 5048 “noov 0 Uy
Y emall kaysntarenewal@usmre gov

ey mt

affectad: by the decision on the a Ipphcailen may réquest an informal conferenca.
Tha request must briefly summarize.the issues ‘o be ralsed by the requestor and
must sate whethsr the requester desires to have fe ence canductad In the
locality of the prc:posed operation. - - AN

-~ 7

Purauant In ths Code.of Fedsral Reglj[ﬁﬂom FH). 'I1Ha 30 Chapter Vll sub |~
and 774, notica s haral:y iven |-
that P-abody Westam Coal Cornpany (PWCC) hes filed an apglication the | ;

S.An eiecimnrc cop ‘of the application la avmlab[a for review.:‘:n the 6§M..West-

Per 30 CFH 773 S(c) any’ person havlng an Intarest that ls or may ba advarzely i

for renewal of Permit AZ-0001D.covering mi opsrations at Ming, Na- | .
9 ning ope at Kayanta, .

of he ngmalleases.andnonewmallaaaeamamdmodmmthem- J6
newal: No new permit erea s propesed bsyond that which Is.curfentty: splgva?d [
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ATTACHHENT 12

Business Authorization Certificate

Revised 09/21/94



OFFICE OF THE

CORPORATION COMMISSION

To all to Whom these Presents shall Come, Greeting:

I, the Executive Secretary of the Arizona Corporation Commission, DO HEREBY

CERTIFY that
***PEABODY WESTERN COAL COMPANY***

. . I, DELAWARE
a corporation organized under the laws of the jurisdiction of

18th August
, was on the day of e

4 . . . . . .
2 » authorized fo transact business in the State of Arizona as a Foreign corporation.

I FURTHER CERTIFY that this corporation has filed all affidavits and annual
reports and paid all annual filing fees required to date and, therefore, is in good standing in
this State.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed the official seal
of the Arizona Corporation Commission.

Done at Phoenix, the Capital, this
9th September
day of

AD

Pomes Matthass

N/ Execulive Secretary

By_ ¥l Qlfon

~ CF: 0044 Rev. 1071
2 /‘ M I T NI TEETEETE NN TE T TETTEETE T TN TN Y TENTE ST s T Ty




area and have influenced the direction of streams. In the immedijate vicinity of the
lease, the most important fold is the 0ljeto Syncline, which extends north to south

through the western part of the leasehold.

Within and adjacent to the leasehold, mosf of the faults are oriented in a east - west
direction, and most of the folds are oriented in a north - south direction, paralleling
the Oljeto Syncline. Coal has peen ercded away near the crest of most anticlines and
preferentially left in the areas of major synciines, As a consequence of this erosion as
well as burning of the coal at its outcrop, coal of commercial quantity is concentrated in

isolated fields or subareas within the.leasehold.

Faults are of minor importance and exhibit very little surface evidence of displacement,
with the exception of those areas where they have truncated rocks of dominant character,
s;ch as the Yale Point Sandstone. The throw on most of the major faults is minor and
seldom exceeds & feet. The faults are normal in character and are probably related to

tensional forces resulting from the gentle folding and uplift of the Black Mesa.

None of the tectonic activity in the immediate vicinity of the leasehold has been
widespread or violent enough to result in introduction of jgheous rocks either of

intrusive or extrusive nature.

Gecmorphology

At the close of the Cretaceous, through the beginning of the Tertiary period, roughly 75
million years ago, the Laramide Orogeny began, forcing the mid-Continental sea southward
and elevating the Rocky Mountains. To the west, the Basin and Range Province was
produced, forming a series of parallel mountains and valleys. These forces carried into
the scuthern part of the Colorado plateau and resulted in large scale folding. Subsequent

erosion has created the steep-sided and relatively flat-topped mesas characteristic of the

region.

The area of the'leasehold is characterized by steeply incised washes which cut through the
Wepo Formatiop and Yale Point Sandstone. In general, where coal has been exposed along
the margins of the washes; it has burned in place and formed masses of resistant baked
shale and "clinker" materials. This “c]ink;r" material preferentially weathers to

step-sided and generally flat-topped buttes, which occur along the margin of the minable



coal, The massive sandstones of the Toreva and Yale Point Formations form steep-sided
cliffs which are generally flat-topped and support extensive stands of Ponderosa Pine in

the northern part of the area and Pinyon in the central and scuthern parts of the area.

The major washes in the area, Dinnebito, Mcenkopi, Coal Mine and Yellow Water Canyon, are
apparently uninfluenced by major structure and tend to run counter to the dominant
structural fabric of the region. These washes are extremely steep-sided and are contained
in relatively narrow canyons with only minor development of alluvial material. Generally,
the streams in the area are ephemeral in nature and do not commonly carry large amounts of

water with the exception of runoff following rain or snow storms.

The area of the leasehold is characterized by gently rolling, relatively flat topography
dissected by the steeply incised washes, In the center of the area where the coal is
extensively burned, steep-sided buttes are capped by the more resistant "clinker" of the
burned coal. Along the northern part of the leasehold, the Yale Point Sandstone, which
caps the northern rim of Black Mesa, tends to form exaggerated topographic highs which are
sharply incised-by washes. Steep-sided or vertical cliffs are commonly formed by the Yale

Point Sandstone.

Little terrace development occurs within the washes. However, in the southwestern part of
the area several terraces have been developed within the broader margins of the washes,

particularly Moenkopi and Coal Mine Washes.

The dominant geomorphic features of the leasehold and vicinity are summarized as:

1. The eliff-forming nature of the Yaie Foint and Toreva Formations.

2. The very low apparent dip of the strata which results in gently roiling, relatively
flat-topped topography.

3. The steeply incised nature of the washes.

4, The resistant nature of the "eclinkered" material which tends to form rounded buttes at

the margin of the minable coal.

Stratigraphy of the Leasehold

Introduction. George Kiersh (1956), in his degcription of the mineral resources of the

Mavajo and Hopi !ndian Reservation, described the geology of the area surrounding Black



Mesa and made tentative correlation to adjacent areas. Figure 2 is a generalized map of
the area, The stratigraphic chart shown in Figure 3 lists the rocks from the Precambrian
through the Cenozoic Eras. The following descriptions of the rocks are arranged according
to geologic age commencing with the oldest formations and continuing through successively

younger formations,

Pre-Permian Rocks. Although not exposed in the immediate vicinity of Black Mesa, a thick

series of pre-Permian formations crop out along the Colorado River, particularly in the
Grand Canyon. The oldest exposed rock is the Vishnu Schist. Overlying the Vishnu Schist
is the Precambrian-age, Grand Canyon Series comprised of interbedded shale, sandstone,
limestone and mudstone strata. Overlying the Grand Canyon Series is the Cambrian-aged
Tonto group of racks which include the Tapeats Sandstone, Bright Angel Shale and Muav
Limestone. Unconformably overlying the Tonto group is the Devonian-aged Temple Butte
Limestone, The massive, blue-gray Redwall Limestone of Mississippian age unconformably
overlies Temple Butte and forms prominent eliffs within the inner canyon gorge of the
Grand Canyon. |In the immediate vicinity of Black Mesa, none of the rocks described in the
preceeding section are exposed because they are too deeply buried and have not been
exposed by erosion (Figure &)},

Permian Rocks. To the west of Black Mesa, in the Grand Canyon, the Supai Formation of
Permian-Pennsylvanain age unconformably overlies the Redwall Limestone (Mississippian
age). The Supai is an alternating series of sandstone and shale units and is overlain by
the Hermit Shale, which is composed largely of well-indurated mud and fine-grained sandy
material, Conformably overlying the Hermit Shale is tha Coconino Sandstone, which is
widespread over-most of northeastern Arizona. The Coconino thins to the southeast and
eastward, and grades into the DeChelly Sandstone. In the western part of the region, the
Toroweap‘ Formation of red sandstone and dark gray limestone conformably overiies the
Coconino Sandstone. In the eastern part of the area the Coconino igtertongues with the
Toroweap Formation and the Canyon DeChelly. Conformably overlying the Toroweap is the
Kaibab Limestone, which is widespread throughout much of northern Arizona. The Kaibab,

Toroweap, Coconino and Hermit Shale comprise the Aubrey Croup.

Triassic Formations,

Moenkopi Formation. The lowermost Triassic-aged rocks exposed in the area are those of

the Moenkopi Formation. This formation consists of: siltstone, claystone and sandstone
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Figure 2 ~ Generalized geoclogic map Navajo country, Arizona-Utah. Largely after quadrangle
maps by U.5. Geologic Survey, 1955. Compiled by: J.W. Harshbarger, C.A. Repenning, J.H.
Irwin, M.E. Cooley, J.P. hkers, P.R. Stephens, H.G. Page. Also, maps by: J.D. Strobel,

1953; I.J. witkind, 1952, J.E. Allen and R.6 Balk, 1954, A.A. Baker, 1935, and R.B. O'Sullivan,

G.H. Dixon and O.I., Dilworth, 1954,
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